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Executive Summary

Overview

The goals of the District Court ADR Prograrenot only to settle case, but to offer
participants an opportunity to better understand each other, to take ownership of the solution, to
develop creative solutions, to consider conflict differently in the long, t@nofto be open to
collaborative possibilities.

The goal otthis research is to understand which components @i (alternative
dispute resolutionprocess affect what kind of outcomes for participants, in the-shaitiong
term.This research examines wheDR approaches and program components affect the
probability of reaching agreements. This research further cossiutiérh ADR approaches and
program components affect the type of agreements reached as well as the attitudinal shift of the
participantgoward each other and their belief in their abilitymork together, both immediately
afterADR as well aghree tosix months afteADR.

This research measures the effectiveness and efficiency of various approaches of ADR in
the District Court Day of Trial ADR PrograrADR is available in 18 District Courbtations
throughout Maryland. ADRSs provided in a facilitative, inclusiver trangormative framework,
in eithersolo or ceADR modesk.

The ADR program includes bothediationand settlement conferenc&ay of Trial
ADR is standardized across the siateerms of ADR practitioner qualifications, quality
assurance program and procedures, ADR forms, Court Rd[2sR{le 17-301 et. seq,
confidentiality MD Rule 17-105), and data collectiorHowever, jurisdictiongliffer by the local
ADR program procedess, ADRprocess available to litigants (based on the ADR practitioner
who is scheduled and whiais or herqualifications are to conduct eithemeediationor
settlement conference), rangleADR practitioner skills and experience, availabilityAlDR
framework (again, depending on the ADR practitioner scheduled to provide the process), the
process used to refarcase to ADR (varies by judge dmgcourtroom), and the date and time
that ADR is available (based upon docket schedulfgthermore, ADR prditioners use a
range of skills in the process.

Data and Analysis

In order to foster a representative sampéador this study was collected in District
Court Day of Trial ADR Programs in Baltimore Citgalvert CountyMontgomery County, and
Wicomico CountyData was collectethrough several methods: surveys of participants before
and after the ADR session as welllaee tosix months later; surveys of tAR practitiones;
behavior coding of participants aldDR prectitioners through observations of the ADR process;
and review of court records



Researchers were present on days when ADR practitioners were scheduled téoappear
a court docketOnce the ADR practitioner received a case referral and solicited thee parti
agreement to participate in ADR, researchers then requested the parties consent to participate in
the research studin all four counties, prantervention questionnaires were given before the
ADR process.Next, researchers observed the ADR procadscaded the behaviors of the ADR
practitioners and the participangs.the conclusion of the process, participants were escorted
back to the courtroom to either record their settlemeptareed with their trialPost
intervention questionnaires weresgnat the conclusion of the court process.

Three months following the ADR process, researchers called participants to conduct a
follow-up interview. Finally, 12 months after the court daésearchers reviewed the electronic
court record of each observedse to determine if the parties had required further interveogion
the court When the electronic record was not clear, researchers reviewed the original case file at
the Clerk’”s office.

Findings

Below we summarize the impacts of each set of stra€fie analyses described below
generally hold constant for the complexity of the case and the level of hostility between
participants.

Caucus

The shorterm analysis finds that tlggeater the percentage of tiparticipants spend in
caucus, the more Iy the participants are to report that the ADR practitioner controlled the
outcome, pressured them into solutions, and prevented issues from comiBeater
percentage of timg caucus was also negatively associated with participants reportingdfat t
were satisfied with the process and outcoamelthat the issues were resolved with a fair and
implementable outcom&reater percentage of tinmecaucus was positively associated with an
increase in a sense of powerlessness, an increase in the belief that conflict is negative and an
increase in the desire to better understand the other partifpastimably because they did not
better understad the other party as a result of the ADR sessilim} longterm analysis finds
thatthe greater the percentagetiofie participants spent in caucus was associated with a
decrease in participants’ -efficacy@ptbeer afi om ohet b
ability to talk and make a difference&nd sense that the court cares about resolving conflict from
before the ADR session to several months lateng-term analysis also revealdthta greater
percentage of time icaucus is positively asciated with the likelihood of returning to court in
the 12 months after mediation for an enforcement action.

The percentage of time spent in caucus had no statistically significant impact (positive or
negative) on reaching an agreement.

ADR Practitioner Reflecting Emotions/Interests

ADR PractitionerReflectingemotions/Interests characterized by the ADR practitioner
reflecting back to the participant what the participants themselves expressed, with a focus on the
emotions and underlying interesiis.the short termADR PractitionerReflecting
Emotions/Interestaspositively associated with participants reporting thatother person



took responsibility and apologizedDR PractitionerReflectingemotions/Interesta/asalso
positively associated witAnincrease in a sense of sefficacy {.e., ability to talk and make a
difference) and an increafem before to after the ADR the sense that the court cares

ADR PractitionerReflectingemotions/Interestdid nothave any statistically significant
impacts on thedngterm outcomes measured.

ADR Practitioner Eliciting Participant Solutions

ADR Practitioner Eliciting Participangolutionss characterized by ADR practitioner
strategies that involve asking partiagpswhat solutions they would suggest, summarizing the
solutions being considered, and checking in with participants to see how they think those ideas
might work for themThis strategy had the broadest set of impacts both in the ahdrtong
term.In the shorterm,ADR PractitionerEliciting Participant Solutionsvas positively
associated with participants reporting that they listened and understood each other in the ADR
and jointly controlled the outcomparticipants report that the other person toegponsibility
and apologizedand negatively associated witarpicipants repoimg that theADR practitioner
controlled the outcome, pressured them into solutions, and prevented issues from caming out
ADR PractitionerEliciting ParticipantSolutiors was the only ADR practitioner strategy that had
an impact on reaching an agreement, and the impact is a positiia tmelong term analysis,

ADR PractitionerEliciting ParticipantSolutiors was positively associated with participants
reporting that tey changed their approach to conflict.

ADR PractitionerEliciting ParticipantSolutiors was negatively associated with
participants returning to court for an enforcement action in the subsequent 12 months.
Participants are less likely to return to colant enforcement action if the mediator used more of
the eliciting solution strategy.

ADR Practitioner Offering Opinions and Solutions

ADR Practitioner OfferingDpinions andSolutionsand is characterized in the shtetm
analysis by the ADR practitioneffering their opinion and advocating for their ideas for
solutions.In the longterm analysis, this set of strategies also includes the ADR practitioner
offering legal analysisADR Practitioner Offeringdpinions andSolutionsdid not have any
statisticaly significant impacts in the shetérm.In the longterm, it was negatively associated

with participants’ report that the outcome wa
t hey would recommend ADR, and wiedtheirgpproathi ci pan
to conflict.

Reaching an Agreement

Reaching an agreement in ADR results in participants reporting several positive
outcomes after the ADR sessidinwas positively associated with participants reporting that they
listened to and understood each other in the ADR session and jointly controlled the outcome;
they were satisfied with the process and outcome; that the issues were resolved with a fair and
implementable outcomehe other person took responsibility and apologizadncrease in a
sense of seléfficacy (ability to talk and make a difference) and an increase in the sense that the



court cares from before to after tABR was positively associatednd negatively associated

with an increase in the sense of powerlessness and the negativity of conflict as well as a desire to
better understanithe othey presumably because they better understood the other party already as
a result of the ADR sessioReaching an agreement did not have any statistically significant
impacts on the lorgerm outcomes.

Racial Match of ADR Practitioner and Participant

Having at least one ADR practitionierthe session whmatctesthe race of the
responding participant wasgitively associated with participants reporting that they listened and
understood each other in the ADR session and jointly controlled the outcome ianckase in a
sense of seléfficacy (ability to talk and make a difference) and an increase iretise shat the
court cares from before to after tABR sessionHere it is important to note that participants
were never asked about their opinion on the r
Participants were asked their race, ADR practitionerg wseked their race, and based on these
answers, a variable was created identifying if there was a nTdtishwas included in the
analysis and was found to be significant in these two areas, even after holding constant for other
factors in the case, inaing ADR practitioner strategies.

Mediation Experience

The number of cases an ADR practitioned banducted in the 12 months prior to the
case is negatively associated with participarggort that they heard and understood each other
during the ADR pocessThat is, practitioners whibadconducted more cases in the previous 12
months were less likely to have participants report that they heard and understood each other.

In the longterm, the number of cases an ADR practitioner has conducted in the 12
months prior to the case is negatively associated with the probability of returning to court for an
enforcement action in the 12 months after the dasesuchcases conducted by practitioners
who had conducted more cases in the previous 12 months welgdédsto return to court for
enforcement action.

Recommendations

The goals of the District Court ADR Program are to support participants to develop their
own solutions outside of the courtroom, to build better understanding among participants, and to
support participant setfeterminationAn important benefit to ADR is that participants who
reach agreements in ADR are less likely to return to court for an enforcement action, thus
creating more efficiency in case processing in the District Cohe.ADR strategies that best
align with these goals adiciting participant solutiongandr ef | ect i ng parti ci pan
and interestsCaucusing and ADR practitioners offering their opinion or solutions have effects
that run counter to these goal$ierebre, this research indicates that the District Court ADR
Officemaywishtoencour age and support ADR practices t
solutions and reflecting back to participants, and discourage strategies that are heavily focused
on caucs and ADR practitioners offering their own solutions and opinions.

These findings also indicate that racial match between participants and ADR practitioners
affect participantsele f f i cacy, participants’ experience t|



dsputes, and participants’ Mhesdighiightg theavalwek ofu n d er st
ensuring the ADR practitioner pool is diverse and includes people from a range of racial
backgroundespeciallygiven that the racial match results are impacted layge sample from

Baltimore City, with many African American participants and white practitioners

This study provides a glimpseto what is occurring i\DR sessionsndits varied
impact on the participants. The Maryland Judiciary is hopeful thatesearch model can be
replicated with a larger and even more diverse sample of cases. More research examining these
crucial questions will result in more confident and informed recommendations for effective ADR
practitioner strategies and court ADR pragr structures.



Introduction

The goals of the District Court ADR Prograrenot only to settlecase, but to offer
participants an opportunity to better understand each other, to take ownership of the solution, to
develop creative solution) consider conflict differently in the long teyandto be open to
collaborative possibilities.

The goal of this research is to understand which components ADRdalternative
dispute resolutionprocess affect what kind of outcomes for participaintthe shortand long
term.This research examines wheDR approaches and program components affect the
probability of reaching agreementsis research further considavhich ADR approaches and
program components affect the type of agreements reached as well as the attitudinal shift of the
participantsoward each other and their belief in their ability to work together, both immediately
afterADR as well aghree tosix months aer ADR.

This research measures the effectiveness and efficiency of various approaches of ADR in
the District Court Day of Trial ADR PrograrADR is available in 18 District Court locations
throughout MarylandADR is provided in a facilitative, inclusiver transformative framework,
in either solo or cADR modesk.

The ADR program includes bothediationand settlement conferenc&ay of Trial
ADR is standardized across the state in terms of ADR practitioner qualifications, quality
assurance program apdcedures, ADR forms, Court Ruléd® Rule 17-301 et. seq,
confidentiality MD Rule 17-105), and data collectior-However, jurisdictionsliffer by the local
ADR program procedures, ADptocess available to litigants (based on the ADR practitioner
who is scheduled and whhts or herqualifications are to conduct eithemediationor
settlement conference), ranglADR practitioner skills and experience, availabilityAlDR
framework (again, depending on the ADR practitioner scheduled to provideottesgy, the
process used to refarcase to ADR (varies by judge dogcourtroom), and the date and time
that ADR is available (based upon docket schedulfglthermore, ADR practitioners use a
range of skills in the process.

To conduct this analysidata was collected in a unique and comprehensive way,
including pre and postsurveys of participants, phone surveys with participtmmese tosix
months afteADR, surveys oADR practitiones, reviews of case files and court databases, and
observation®f ADR for the purpose of coding teDR practitionerand participanstrategies
during theADR. This allows for an irdepth analysis of the impact ADR practitioner
strategies, while holding constant for the complexity of the case and the level of hostility
between the participants. Regression analysis is used to isolate the impact of various program
components andDR practitionerstrategies on the outcomes of i

Overview of Data and Data Collection Process

In order to foster a more representative samgaltg tbr this study was collected in
District Court Day of Trial ADR Programs in Baltimore Cialvert CountyMontgomery
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County, and Wicomico CountyADR Practitioners in Baltimore City come from University of
Maryland Frances King Carey School of LMediationClinic, CommunityMediation
(Baltimore) and private practicen Calvert County, ADR practitioners were from the
Community Mediation Center of Cadut County ADR practitiones in Montgomery County
include communityADR practitiones with the Conflict Resolution Center of Montgomery
County and private practitione®SDR practitioners in Salisbunyere exclusively from the
CommunityMediationlInitiative at theBossermarCenter for Conflict Resolution, Inc. with
Salisbury University

Data Collection Process

Data werecollectedthrough several methods: surveys of participants before and after the
ADR sessioras well aghree tosix months later; surveyof theADR practitiones; behavior
coding of participants andDR practitiones through observations of the ADR processd
review of court records

Surveys were conducted with plaintiffs, defendants, and any support people who attended
the ADR sessiowith them Surveys were only conducted if both the plaintiff and defendant
agreed to participat&upport people were included because often those who were not named in
the case but accompanied the plaintiff or defendant were key players in the dewflict
example, a person named on a lease might be the party tséhduahis partner, who attends
with him, isequally affected by what occurs in their hormeseeking to understand the impact
of ADR on a conflict and on relationships, we includedwilb attended who might be involved
in the conflict Also, in some cases the support person may be influential to the outcome. For
example, a younger person may bring a parent or mentor with them for guithaeseay that
this support person is affecteg the process in which thgarticipate camaffect how they
interact with and influence the outcomes of the situation

Researchers were present on days when ADR practitioners were scheduled téoappear
a court docketOnce the ADR practitioner receivedaa s e r ef er r al and solici
agreement to participate in ADR, researchers then requested the parties consent to participate in
the research study.

In Baltimore City, ADR practitionerargelyreceive referrals from the courtroasterk.
On atypical afternoon three to fiveourtroomswere insession, all conducting smalaims or
landlord/tenantases. The practitioneheckedin with the clerk in each courtroom. As
participantsarrivedand repoitdto the courtroom clerk, the clerk set asidse files appropriate
for ADR for which bothparticipantsverepresent. As the ADR practitioner made the rounds
through courtrooms, they collected those files and spoke tuattieipantsabout ADR.
Consenting partieserethen offered participation in ¢hresearch studyADR took place in a
private room in another part of the courthouse.

In Calvert,Montgomery and Wicomico Countieswo ADR practitioners were present
for the docket and received rafas directly from the sitting judgé practitioner esorted
participantgo the hall to discugsarticipation inADR. Participants who agreed to use ADR
were then offeretb participatan the research study aifdall participants consented, they were
thenescorted to the private room where the ADR protess place.

11



In all four counties, prantervention questionnaires were given before the ADR process.
Next, researchers observed the ADR process and coded the behaviordDRipgactitiones
and the participantsAt the conclusion of the process, participants were escorted back to the
courtroom to either record their settlemenporceed with their trialPostintervention
guestionnaires were giveithe conclusion of the court process

Three months following thADR processresearchers called participants to conduct a
follow-up interview. As an incentive for participation, participants who completed the phone
interview were sent a check for $10. Contacting participants presented a significant challenge. It
oftentook many attempted calls before participants could be reached for the inteftmviive
failed attemptsthe participant was determined to be unreachable. While the standard timing for
the call was three months after hBR, the average length ohte between thADR and the
follow up call was4d.3months, with a standard deviationlob7. The minimum amount of time
was2.1 months and the maximum wa$.4months.

Behavior coding was used to track actions takeADIR practitiones and by
participans during ADR sessios (see Appendix D for final code book8ehavior codes were
created initially through a review of the behavior codes used in a previous stuDfRof
practitionerstrategies, used i@harkoudian and Wayne, 2014 well as Charkoudia@012.

The codes were adjusted based on feedback from researcherpnevti@isstudy and a review
of recent literature on approacheNDR. The draft codes were also reviewed by other ADR
researchers in Maryland who provided additional feedbbaek research assistants were trained
to recordADR practitionerbehavior codes and three research assistants were traneedrad
participant behavior codet allow for flexibility in data collectionOnly two researchers were
actually present at anyvgn ADR sessiorto recorddata.During training,codes were further
refined as the researchers identified points of confusion or inconsistepoyportionof use of
eachADR practitionerstrategywas then calculated for use in data analysesording © Yoder
and Symons@bservational Measurement BEhavior 2010, p. 161thisfinal variable is the
appropriate value to compare across observers to testdoraterreliability. Training
continued until researchers had reached a level of agreernadrieast 80% on each individual
proportion

After six months in the field, the researchers wemnvened o exami ne i f any
had occurred away from the original code definitiandfrom their interrater reliability
Together, the twéDR practiionercoders and three participant coders watched bottAIDR
sessions and video refgay. Their results were examined for the level of agreement. No
measurable drift was found in the agreement rates of eith&CtRepractitionercoders or
participantcoders.

Approximately midway through data collection, two of the five trained researchers left
the project and were replaced. The remaiibR practitionercoder and two remaining
participant coders taught the established codes to the new reseanatiershe supervision of
the principal investigatoilraining continued until the new reseagchreached the 80%
minimum level of interrater reliability for each variable.

Finally, 12months after the court dateesearchers reviewed the electronic coerords
of each observed case to determine if the parties had required further interlgntiercourt
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When the electronic record was not clear, researchers reviewed the original case file at the

Clerk’s offi

Data Set

c e.

The resulting data set is rigtith the possibility for analyzing components of the ADR
process and their impact on outcomes. The resulting vasialdedefined in Table 1 below:

Tablel: Descriptive Definitions

Variable Name Description
Was armagreement signed and submitted to the court? (no,
Agreement i
partial, yes)
Pre-Intervention Measures
Police Called Did any patrticipant report the police had been called?
Contract Case type gathered from filing documents

Personal Relationship

What is yourrelatiorship to the other party? (yespérsonal
relationship if response was boyfriend/girlfriend; ex
boyfriend/exgirlfriend, friends, spouses/domestic partners,
other family, roommates, or neighbors)

Attorney Present

Wasthe attorneyresent at thADR sessiof?

Plaintiff

Are you the plaintiff, the person who filed?

Race Matches

Did the race of the plaintiff and defendant match?

Characteristics ADR and Provider

Caucus Time

Percentage of total ADR time spent in caucus session

Total Time ADR

Totaltime, in minutes,

Gender Matches Me

Did thegenderof the participantnatchat least onéDR
practitioner

Race Matches Me

Did the race of the participant match at least one ADR
practitioner

Cases 12 Months

To the best of your recollection, how marases have you
mediated in the past twelve months?

Behavioral Codes

ADR Practitioner Codes

Emotions

Percentage of total strategies that meet the following
definitions:

1 Any statement from thADR practitionemwhich
addresses participants

1 Any ADR practitionerstatement which encourages
participants to express their own feelings.

1 Any statement in whichreADR practitionerreflects a
feeling that a participant has indicated but not stated
directly.

1 Any statement or question in which ADR practitioner
begins with “feel " an
guastemotion word.

13




Interests/Values

Percentage of total strategies that meet the following
definitions:

1 A -reflection or paraphrasing in whicin ADR
practitionertries to name the valueg goalbehindthe
position a participant articulates.

1 This would include attempting to understand the inte
or value that the participant has taeir children or
someone for whom they are speaking.

OpenEnded Question

Percentage of total strategibat meet the following
definitions:

1 Any question which attempts to get participants to ta
about their perspective on the situation, generallyop
ended questions.

1 Questions which attempt to get beyond the surface
position to an underlying goal galue. Includes
hypothetical questions about things occurring differe
in the past.

Fact/Closed Question

Percentage of total strategies that meet the following
definitions:

1 Any question to which yes/no can be answered. Any,
guestion which asks for orspecific detail or attempts
to establish a piece of information as true.

1 Questions that attempt to determine who was or sho
be responsible for sonfehg that occurred in the past.

Summary of Facts

Percentage of total strategies that meet the following
definitions: A summary of specific legal or technical facts in
case which includes at least two facts and quantitative
information.

ADR PractitionerOpinion

Percentage of total strategies thaettée following
definitions:

1 Any statement in which th&DR practitionertalks
about their own personal experiences or prevADR
experiences, as they relate to the situation.

1 Any statement in whicthe ADR practitionerexpresses
their opinion about thADR process, or the way they
would describe the process.

1 Any time ax ADR practitionermprovides personal
information about themselves or answers a personal
gquestion a participant asks of them in a way which
provides infomation.

1 Any statement expressing tA®R practitiones ’
opinion about the situation.

1 Any statement in which ADR practitionerbrings up a
piece of information they got from before tABR,
either from the intake file, the court file, previous
conversatns with the participants, etc. with an

14



T
1

indication that they are bringing it from one of these
places.

Any statement in which th&DR practitionerexpresses
their opinion about a potential solution.

Any statement in which th&DR practitionerexpresses
his/her opinion about what the group has said with s¢
degree of certainty or conclusion.

Any statement in which th&DR practitionerexplains
their analysis of the dynamics of the relationship.

A statement in whichreADR practitionerfinishes a
sentence for a participant.

Any statement in which th&DR practitionerpraises
both participants behavior RDR.

Advocate/Support

Percentage of total strategies that meet the following
definitions:

T

1
T

Any statement in which th&DR practitionerindicates
support for or agreemeni
position/ideas.

Any statement in which th&DR practitioneradvocates
for one participant’s p
Any statement in whichreADR practitionerpraises one
participan®ADRs behavior
Any statement in which th&DR practitionercriticizes
one participants’ behavi
Any statement in which th&DR practitionerframes the
topic in terms of one p

Behavior Direction

Percentage of totakrategies that meet the following
definitions:

T

Any statement in whichreADR practitionersets
guidelines or rules for participants to follow during th
ADR, or tells participants how to act during thBR.
Any statement in which th&DR practitioner
choreographs participant
Any statement in which th&DR practitionerattempts
to tell participants how to behave in response to
swearing, cursing, yelling, interrupting, or insults, or
breaking any other rules t#R practitionerhas
established. Used wh&DR practitiones repeat the
participants’ names o0Ve
| adies.." or "gentl emen,
get attention to restore order.

Any time ar ADR practitioneruses a private session
a break in response to swearing, cursing, yelling,
interrupting or insults to a participant.
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Explain

Percentage of total strategies that meet the following
definitions:
1 Any statement in which th&DR practitionero f f e +
I nterpretation” or expl
or position to the other participant, using a name or
noun in the commentary.
1 Any statement in whichreADR practitionerstates one
participant's position to the other participant.
1 Any statement in which th&DR practitionerasks
participants to consi de

Ask for Solution/
Brainstorm

Percentage of total strategies that meet the following
definitions:

1 Any question in which@ADR practitionerasks
participants for a suggestion or solution to the conflig

1 A question when thADR practitionerasks participants
to describe what they think or plan to have happen ir
any particular future scenario.

1 Any openrended question by thE&DR practitionerin an
attempt to get specifics related to a possible solution
asks for some kind of clarification about the suggesti
These questions would be who, what, when, where,
as followups to a participant solution, without
introducing a new direction.

1 Any question in which@ADR practitionerasks
participants for solutions using a pluraimplying
asking for more than one possibility.

1 Any question in which thADR practitionerasks
participants to select solutions out of a range that the
have identified.

1 Any procedural description of the brainstorming
process

Summary of Solutions

Percentage of total strategies that meet the following
definitions:

1 Any statement in whichreADR practitionerverbally
summarizes the solutions the participants have
suggested.

1 Any statement in which th&DR practitioner
summarizes all of the ideas the participants have
considered or are considering.

1 Any statement by thADR practitionerwhich
summarizes agreements participants have made.

1 Any action by theADR practitionerinvolving listing the
possible solutions.

1 The act of hading participants a written agreement.
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Suggestion Question

Percentage of total strategies that meet the following
definitions:
1 Any question in whichADR practitionersuggests a
solution to the problem.
1 Any question in whichADR practitionersteers
participants towards a particular type of solution.
1 Any question in whichADR practitionersteers
participants towardaDR guidelines or in a particular
direction for theADR process itself.

Negotiation Question

Percentage of total strategies that meet the following definit
Questions that encourage positional negotiation and splittin
the difference. These generally use compromise language (
language that assumes traafés.

ADR Practitioner
Solution

Percentage of total strategies that meet the following definit
Any statement in which th&DR practitionerpromotes a
solution that @ not come from the participants.

Request Reaction

Percentage of total strategies that meet the following
definitions:

1 Any question in whichmADR practitionerasks
participants for their thoughts on a specific suggestia
of a solution to the conflict that was made by one of {
participants.

1 Any comment aftermADR practitionerthas
summarized a set of items participants have agreed
and asks participantstifiat will take care of the
situation.

T Any reflection of parti
guestioning tone or a question attached to it, if the g¢
Is to confirm that status of the possibility

1 Any comment in which@ADR practitionerasks
participants to consider a list of possibilities and iden
which ideas they want to remove from the lists.

Legal Assess

Percentage of total strategies that meet the following
definitions:
1 Any statement in which th&DR practitionemrmakes a
prediction about what might occur in court.
1 Any statement in which th&DR practitionerevaluates
the strengths and weakng¢
1 Any statement in which th&DR practitionerinstructs
participants with legal informatiorr asks questions
which provide information about a legal situation.
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Participant Codes

Wrong

Percentage of total strategies that meet the following
definitions:

1 Any statement in which a participant indicates that of
participant is wrong aboutspecific issue. Any
statemenin which a participant points out something
that they consider to be negative that the other
participant did in the past or in tAdR. Any statement
in which a participant indicates that other participant
lying about a spefic thing. Any statement in which a
participant indicates that they do not trust the other
participant. Any statement in which a participant
i ndicates that they don]
needs.

Put Down

Percentage of total strategies that titke following
definitions:

1 Any statement in which a participant makes a
generalization about the other participant's behavior
criticizes it. This applies to behavior either in kiR
or in the past. Includes adverbs of frequency (such a
always, eery time, constantly, everywhere, anyplace
any time, whenever, everything) or a negative adject
(lazy, crazy, ugly).

1 Use of negative adjectives to make generalizations
about the other partici

1 Any statement in which the garipant makes an
ironic/sarcastic comment about the other person. Thi
not defined by the tone used, but when the statemer
means the opposite of what was said.

1 Any statement in which a participant calls the other
participant a name or usesl@rogatory term to describ
the paticipant.

Responsibility/Apology

Percentage of total strategies that meet the following
definitions:

1 Any question or statement in which a participant take
responsibility for some role in the conflict, including
takingresponsibility for actions withithe ADR.

1 Any statement in which a participant apologizes for g
specific behavior or action, including within tA®R.

Participant Solution

Percentage of total strategies that meet the following
definitions:
i1 Any statemat in which a participant makesspecific
futurefocused suggestion about what could solve the
problem (including within th&DR). These are most
often in present or future tense, and can include
hypothetical solutions or anhen clause.
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1 A ParticipantSolution can involve a negativercept if
it is specific.

Accept Solution

Percentage of total strategies that meet the following
definitions: When participants formally accept a solutidhis
should be coded for all participants who are explicitly agree

Reject Solution

Percentage of total strategies that meet the following
definitions:

1 Any statement in which a participant explicitly rejects
solution that it posed to them, by thier participant or
the ADR practitioner in the previous speaking turn

1 Any statement in which participant indicates that a
solution the other participant suggested will not work|
that they are not willing to accept it.

Responsibility& Wrong

Percatage of total strategies that meet the following
definitions: This is a combination code when a participant
assigns mutuaksponsibilityto bothparties, including
themselves (bottvrongandresponsibility/apology
simultaneously).

Silence

Percentage of total strategies that meet the following
definitions:Any instance in whickeveryongall participants
andADR practitiones) is silent for more than 10 seconds

Interrupt

Any time a participant starts speaking while another particiy
Is speaking This should be coded even if not perceived as
hostile. If there are a series of interruptidmserrupt should
still only be coded once for each participant in a 1 minute
period.

PostIntervention Variables: Short-Term

ADR PractitionerListened

The (nediatofs or settlement conference attorney) listened {
what | had to say without judging me or my ideas.

ADR PractitionerTook Sides

The (nediatofs or settlement conference attorney) seemed
take sides.

ADR PractitionerRespected

The(mediatofs or settlement conference attorney) treated n
with respect.

| Could Express

| was able to express myself, my thbtsy and my concerns
during the (mediationr settlement conference)

ADR practitionertUnderstood

| think the (mediatofs orsettlement conference attorney)
understood what | was expressing.

| Became Clear

Through the rhediationor settlement conference), | became
clearer about what | want in this situation.

| Understand Other

Through the rhediationor settlement conference), | think |
understand the other person/people involved in the conflict
better.

Other Understands Me

Through therhediationor settlement conference), | think the
other person/people involved in the conflict understand/s m
bette.
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ADR PractitionerPrevented
Topics

The (nediatofs or settlement conference attorney) prevente
from discussing important topics.

P Underlying Issues

| think all of the underlying issues in this conflict came out ir
the (mediationor settlement conference).

Other Listened

The other person/people listened to me.

ADR PractitionerPressured

The (nediatofs or settlement conference attorney) pressure
to reach an agreementADR/settlement conference.

We Controlled

Together, th@ther person/people and | controlled the decisi
made in therfiediationor settlement conference).

ADR PractitionerControlled

| feel like the Mediators or settlement conference attorney)
controlled the decisions made in tidOR or settlement
conference).

ReuseADR

| would bring other conflicts tonjediationor settlement
conferencing) in the future.

Recommend\DR

| would recommendn(ediationor settlement conferencing) to
others involved in conflicts.

Satisfied Outcome

| am satisfied with the outcome of thmédiationor settlement
conference).

Satisfied Process

| am saisfied with the process of the (mediationsettlement
conference).

P Report Agreement

Did you reach a full agreement, partial agreement, or no
agreement?

Issues Resolved

Do you think the issues that brought you to court today are
resolved?

P 1 Took Responsibility

| acknowledged responsibility.

P | Apologized | apologized.
P Other Took Responsibility The other person acknowledged responsibility.
P Other Apologized The other person apologized.

P No One Apologized

Neither of us acknowledged responsibility or apologized.

Outcome Fair

| think the outcome reached today is fair.

P I Can Implement

| think | can implement the results of the outcome reached
today.

P Satisfied Judiciary

| am satisfied with my interactions with the judicial system
during this case.

Difference from Pre-Intervention to Immediately After Intervention

: 't s i mportant to me that
DifferenceP - My Needs brought me to court today.
l't"s i mportant that | wunde

DifferenceP - | Understand

want/s in the issues that brought me to court today.

DifferenceP - Learn Wrong

The other person/people need/s to learn that they are wron
the issues that brought me to court today.

DifferenceP - Their Needs

l't’s i mportant that the ot

in the issues that brought me to court today.
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DifferenceP - Positive
Relationship

It s i mportant for me to h
other person/people involved in the issues that brought me
court today.

DifferenceP - No Control

| feel like | have no control over what happensghia issues thal
brought me to court today.

DifferenceP - Wants
Opposite

The other person/people involved in the issues that brough
to court today want/s the exact opposite of what | want.

DifferenceP - Talk Concerns|

| can talk about my concernsttee person/people | have
conflict with.

DifferenceP - No Difference

| t doesn’t S
the issues t
same.

DifferenceP - Conflict
Negative

In generalconflict is a negative thing.

DifferenceP - Court Cares

The court system cares about helping people resolve dispu
a fair manner.

Difference - Number of
Ways

| think there are a number of different ways to resolve the ig
that brought me toourt today.

Follow-Up After Intervention (3 -6 months) MeasuregLong Term)

LT Recommend

How likely are you to recommendediationor a settlement
conferencéo others involved in aourt cas@

LT Satisfied Outcome

At this point, how satisfied are yauth the final outcome
reached?

LT Outcome Working

How well is the outcome you reached working for you?

LT | followed Through

How well do you think you followed through on the outcome

LT Other Followed Through

How well did the other/s follow through dhe outcome?

LT Contact Better

Are the interactions worse, the same, or better than six mof
ago?

LT New Problems

Since the final outcome was reached, have new problems &
between you and the other person/people?

LT Personal Inconvenience

In the last three months since thediatiorn/settlement
conference or trial, have you had any personal inconvenien
(e.g. missed work, change in your routine, lack of sleep, he
iIssues, situation weighing on your mind etc.) as a result of t
situaion?

LT Financial Cost

In the last three months, have you had any personal financi
costs as a result of this situation, other than any amount ag
upon in themediationor settlement conference, or decided a
trial?

Difference from Pre-Intervention to Long-Term Follow-Up After Intervention

(3-6 months)

DifferencelLT - Number of
Ways

| think there are a number of different ways to resolve the ig
that brought me to court three months ago.

DifferenceLT - My Needs

't s i mp dhattl getmty needs mehm the issues tha
brought me to court three months ago.
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DifferencelLT - | Understand

't s i mportant that | unde
want in the issues that brought me to court three months ag

DifferencelT - Lean
Wrong

The other person/people need to learn that they are wrong
issues that brought me to court three months ago.

DifferencelLT - Positive
Relationship

. : l't's i mportant that the ot
Differencel.T - Their Needs in the issues that brought me to catiree months ago.
It s i mportant for me to h

other person/people involved in the issues that brought me
court three months ago.

DifferenceLT - No Control

| feel like | have naontrol over what happens in the issues 1
brought me to court three months ago.

DifferencelLT - Wants
Opposite

The other person/people involved in the issues that brough
to court three months ago want the exact opposite of what |
want.

DifferencelLT - Can Talk
Concerns

| can talk about my concerns to the person/people involved
the issues which brought us to court three months ago.

DifferencelLT - No
Difference

| t doesn’t seem to make an
the issues that brougite t o court t hree
remain the same.

DifferencelLT - Conflict
Negative

In general, conflict is a negative thing.

Next we report on two separate studies conducted with this data. The first analyzes the
shorttermimpacts of the variou8DR strategies. The second analyzes the longer term impact.

Study #1: Immediate (Short-Term) Impact of ADR Strategies

Summary Statistics

Tables 2- 4 provide the summary statistics for the variables included in this analysis.

Table 2 provides summaries for variables examined for each participant. Tables 3 and 4 examine

each case, Table 3 summasthe percentage of cases reaching agreements, and Table 4
summarieseach variable examined for each case.
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Table2: Summary Statistics for Each Variahl®ata by Participant

Variable Name | N | Freq. | Percent| Range | Mean (SD)
Pre-Intervention Measures

Agreement 269 0to2 0.97 (0.99)

Police Called 269 59 22%

Contract 269 183 68%

Personal Relationship 240 55 23%

Attorney Present 233 16 7%

Plaintiff 244 107 44%

Race Matches 233 105 45%

Characteristics ADR and Provider

Caucus Time 269 0t00.71 0.08 (0.18)

Total Time ADR 269 5t0 155 | 54.12 (30.9)

Gender Matches Me 239 127 53%

RaceMatches Me 233 105 45%

Cases 12 Months 262 1to 180 | 24.86 (32.32

Behavioral Codes

ADR Practitioner Codes
Emotions 269 01t00.37 0.03 (0.06)
Interests/Values 269 01t00.23 0.01 0.03)
OpenEnded Question 269 01t00.19 0.05 (0.04)
Fact/Closed Question 269 0100.31 0.09 0.07)
Summary of Facts 269 0t00.05 0.00 (0.01)
ADR practitionerOpinion 269 0t00.50 0.14 (0.09)
Advocate/Support 269 01t00.09 0.00 (0.01)
Behavior Direction 269 0t00.24 0.02 0.03)
Explain 269 01t00.14 0.02 (0.03)
Ask for Solution/Brainstorm 269 0t00.29 0.09 (0.06)
Summary of Solutions 269 01t00.41 0.15(0.10)
Suggestion Question 269 01t00.09 0.01 0.02)
Negotiation Question 269 01t00.05 0.00 0.01)
ADR practitionerSolution 269 01t00.27 0.06 (0.05)
Request Reaction 269 01t00.18 0.02 (0.03)
Legal Assess 269 01t00.37 0.03 (0.06)

Participant Codes
Wrong 269 0to1.00 | 0.27 0.18)
Put Down 269 01t00.33 0.02 (0.04)
Responsibility/Apology 269 0t00.60 0.02 (0.05)
Participant Solution 269 0to 1.00 0.25 (0.15)
Accept Solution 269 0to1.00 | 0.09(0.12)
Reject Solution 269 0100.18 0.02 (0.03)
Responsibility and Wrong 269 0t00.40 0.01 (0.03)
Silence 269 0t00.45 0.02 (0.05)
Interrupt 269 0t00.13 0.01 0.03)
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Variable Name | N | Freq. | Percent] Range | Mean (SD)
PostIntervention Variables

P M Listened 213 1to5 4.27 (0.74)
P M Took Sides 214 1to5 1.04 (0.76)
P M Respect 213 1to5 4.33 (0.63)
P Expressed 212 lto5 4.25 (0.66)
P Understood 213 1to5 4.09 (0.69)
P Clearer 212 1to5 3.82 (0.91)
P Understand Other 211 1to5 3.36 (1.08)
P Other Understood 212 1to5 3.26 (1.12)
P M Prevented 212 lto5 3.73 (0.94)
P Underlying Issues 212 1to5 2.05 (0.79)
P Other Listened 211 lto5 3.3 (1.08)

P M Pressured 210 1to5 1.97 (0.77)
P We Controlled 209 1to5 3.76 (0.87)
P ADR practitionerControlled 210 1to5 2.12 (0.81)
P Reuse 212 1to5 3.85 (0.82)
P Recommend 211 1to5 4.02 (0.74)
P Satisfied Outcome 213 1to5 3.56 (1.06)
P Satisfied Process 213 1to5 3.96 0.78)

P Report Agreement 212 Oto2 1.17 0.96)

P Issues Resolved 204 Oto 2 1.50 0.82)

P | Took Responsibility 204 45 22%

P | Apologized 203 14 7%

P Other Took Responsibility 205 43 21%

P OtherApologized 202 26 13%

P No One Apologized 202 117 58%

P Outcome Fair 197 1to5 3.74 (1.11)
P 1 Can Implement 196 1to5 3.98 (.72)

P Satisfied Judiciary 197 1to5 3.98 (.78)

Difference from Before to After Intervention

Difference- My Needs 203 -4t0 3 -0.16 (0.74)
Difference- | Understand 203 -3to 3 0.11 (0.9)

Difference- Learn Wrong 200 -4t04 -0.31 (1.01)
Difference- Their Needs 200 -2t0 2 0.21 (0.87)
Difference- Positive Relationship 203 -4 t0 3 -0.05 (0.98)
Difference- No Control 199 -3t0 5 -0.14 (1.31)
Difference- Wants Opposite 201 -3to 3 -0.33 (0.1)

Difference- Talk Concerns 201 -4t0 3 -0.05 (1.25)
Difference- No Difference 195 -3to 4 -0.18 (1.23)
Difference- Conflict Negative 199 -3t0 2 -0.2 (0.83)

Difference- Court Cares 199 -310 2 0.05 (0.67)
Difference- Number of Ways 198 -4t03 -0.03 (1.1)
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Table3: Percentage of Cases Reachingréement

Jurisdiction Number Percentage

Total ADR Cases Reachiggreement 57 (of 116) 49%
Baltimore City 30 (of 48) 63%
Calvert County 19 (of 41) 46%
Montgomery County 7 (of 22) 33%
Wicomico County 1 (of 5) 20%

Table4: Summary Statistics for Each Varialil®ata byCase

Variable Name N Freq. | Percent Range Mean (SD)
Agreement 116 Oto 2 0.97 (1.00)
Pre-Intervention Measures
Police Called 116 26 22%
Contract 116 82 71%
Attorney Present 116 10 8%
Caucus Time 116 0t00.71 0.08 0.19)
Total Time- ADR 116 5to 155 52.97(30.70)
Cases- 12 months 113 1to 180 24.77 (32.35)
Related Case 116 18 15%
ADR practitionerneed 115 lto4 1.83 0.66)
agreement
Plaintiff 101 30 30%
Personal Relationship 116 27 24%
Male 116 59 51%
Prefer Trial 116 1to5 2.68 0.84)
Feel Prepared 116 25t05 4.07 0.52)
Hope to Resolve 116 3t05 4.24 0.47)
Feel Pressure 116 1to4.5 2.12 0.63)
ADR Waste of Time 116 1t03.5 2.00 0.45)
Clear Idea 116 2t05 4.12 0.53)
Prepared for Trial 116 0Oto 2 1.34 0.61)
Behavioral Codes
ADR Practitioner Codes
Emotions 116 0to 0.37 0.02 (0.06)
Interest/Values 116 0t0 0.8 0.01 0.03)
OpenEndedQuestion 116 0t00.19 0.05 0.04)
Fact/Closed Question 116 010 0.31 0.09 (0.07)
Summary of Solutions 116 0to 0.05 0.00 (0.01)
ADR practitioner 116 0t0 0. 0.15 (0.09)
Opinion
Advocate/Support 116 0to 0.09 0.00 (0.01)
Behavior Direction 116 0t00.24 0.02 (0.03)
Explain 116 0to0 0.14 0.02 (0.03)
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Variable Name N Freq. Percent Range Mean (SD)
Ask for 116 0t0 0.2 0.10(0.06)
Solution/Brainstorm
Summary of Facts 116 0t00.41 0.15(0.10)
Suggestion Question 116 0to 0.09 0.02 (0.02)
Negotiation Question 116 0to0 0.05 0.00 (0.01)
ADR practitioner 116 0to 0.27 0.06 (0.05)
Solution
Request Reaction 116 0t0 0.B 0.02 (0.03)
Legal Assess 116 0to0 0.33 0.07 (0.06)

Participant Behaviors
Wrong 116 0to 0.58 0.26 (0.14)
Put Down 116 0to 0.25 0.02 (0.03)
Responsibility/Apology 116 0t00.13 0.02 (0.02)
Participant Solution 116 0t00.55 0.26 0.10)
Accept Solution 116 Oto1l 0.09 0.12)
Reject Solution 116 0to 0.1 0.02 (0.02)
Responsibility & Wrong| 116 01t00.77 0.00 0.01)
Silence 116 0to 0.2 0.01 (0.05)
Interrupt 116 0t0 0.8 0.01 0.02)

Creating New Combined Variables

Factor analysis angrincipal component analysigere used to create new variables that
combine the variables measuring similar concepts. Factor analysis was used to consider the
combination ofADR practitionerbehavior variables based on the idea &R practitiones
havesome underlying theory holding together their philosophies and actions that can be
identified through factor analysis. Principal component analysis was used to combine the various
sets of participant variables with the idea that while there may be pattenmscting the
variables, there was no specific underlying theory being used by participants that would tie their
answers together in a potentially predictable way.

For both factor analysis and principal component analysis, the minimum Eigen value was
setat 1, and varimax was used for the factor matrix rotafibe.one exception to the Eigen
value setting was with th&DR practitionerehaviorsOn examining the findings and the scree
plot, the minimum Eigen value was seDa instead of 1. This allowdefor athree factor
solution to emerge from the datestead of justwo. This strategy of selecting the factors by
reviewing the scree plot pattern is still considered to be methodologically valid, only slightly less
conservative than using the minimum Eigen value threshold of 1, used in the rest of this research.
These threéactors are more consistewith the factors found in analysis for tbemplementary
report on child access mediation conducted by the Maryland Judiciarg consistent with the
factors found in théongterm analysis (reported below) and more consistéhtADR theory.

The outputs were reviewed with the settings to report loadings greate). 3hamd
determined to be either consistent with theory or not inconsistent with theory or conventional
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wisdom. New variables were created using the factor hgadhssociated with each of the
variables. The new variables are defined in Table$below,with the loading listed for any

value greater tha®.3.

The new variables are listed across the top of the following tables, with the variables they
combine isted belowFollowing each original variable is the facloading value in parentheses
Factor loading is a measure of how much the factor is explained by a particular vahable.
loading value ranges frori to 1, with higher positive values indicaithat the factor is
explained by an increased presence of that variable and negative values indicating that the factor

is explained by the absence of that variable.

Table5: Participant PreTest Variables

Participant Pre-Testi Anti-ADR

Participant Pre-Test- Prepared

“1 would prefer thal“l feel prepda«¥x068 t o
being in a(mediatior) or (settlement

conference) today."”

“l hope we can reso|“l have a clear ide
(mediation or (t he sett ||t od anyediaiornr (settlement

(-0.55) conferen®e).” (+0. 3
“1 feel pressure to|“Have you done anyt
(mediation or (settl emen/today™@058)ri al ?

(+0.41)

“1 b entediagion) er (settlement

conferences) is [ a
“l have a clear 1ide
t o d amediaion ©r (settlement
confer d@dBye) .” (

Table6: Factor AnalysisADR Practitioner Strategies

ADR Practitioner Eliciting
Participant Solutions

ADR Practitioner
Reflecting
Emotions/Interests

ADR Practitioner Offering
Solutions

OpenEnded Questio0.50)

Emotions (0.80)

Fact/Closed Question(.61)

Fact/Closed Question(.32)

Interests and Values ¢473)

ADR practitionerOpinion

(+0.31)
Ask for Solutions/Brainstorm ADR practitionerOpinion ADR practitionerSolution
(+0.64) (-0.51) (+0.48)
Summary of Solutions
(+0.7)

Request Reaction (+0.50)

The factor analysis DR practitioner codes led to three sets of strategies; see Table 6.

The first set is titlediADR Practitionert |

I ci ti

ng

P ar and s chpracterized®y | ut i o

ADR practitioner strategies that involve asking participants what solutions they would suggest,
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summarizing those solutions, and checking in with participants to see how they think those ideas

might work for them.

The second set ttled AADR PractitioneR e f |
characterized in the positive by the ADR practitioner reflecting back what participants said, with
a focus on the emotion and the underlying interest or v@his.is also characterized by &AD
practitioners not offering their opinion.

ect i

ng

Emmdis ons/ |

The third setistittedi ADR Pr act i tOpioionsandS©fl fué¢andisg O

characterized by ADR practitioners offering their opinion and advocating for their ideas for

solutions.

While factor analysis Bdws us to identify the sets of strategies used together and the

nt er

subsequently created variables allow us to measure the impact of those sets of strategies, it is

important to understand that these sets of strategies are not necessarily identifyingAyjiRs of

practitioners or ADR models. One also cannot assume that one ADR practitioner used only one
set of strategies in any given ADR sessiBa while we can say that various strategies have
differing impacs, it is with the knowledge thaDR practitiones may have used variety of
strategies in the same ADR session.

These new variables measure the percentage of the ADR practitioner strategies that fit in

the set of strategies. As such, a positive coefficient on these variables indicates that a greater

percentage of use of these strategies increases the outcome of interest, while a negative
coefficient indicates that the greater percentage of use of these strategies decreases the outcome

of interest.

Table7: Participant StrategiesParticipant-LevelData

Participant 1 My Solutions

Participant i Attacking

Participant i Conciliatory

Wrong ¢0.57)

Put Down (+0.39)

Responsibility/Apology
(+0.70)

Participant Solution
(+0.6035)

Accept Solution{0.45)

Responsibility and Wrong
(+0.67)

Reject Solution (+0.42)

Reject Solution (+04)

Silence {0.55)
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Table8: PostTest Variables Experience oADR

Posti ADR
practitioner
Listened

Posti Participants
Understood

Posti ADR
practitioner
Controlled

Posti Clarity

“ T hneedidtofs or
settlement confereng
attorney) listened to
what | had to say
without judging me

“Through {
(mediationor
settlement
conference), I think |
understand the other

“ T hneedidtofs or
settlement confence
attorney) prevented u
from discussing

Il mportant

“Through {
(mediationor
settlement
conference), |
became clearer abol

or my i dB gperson/people (+0.49) what | want in this
involved in the sit ua+0ieB8) n .
conflict |
(+0.42)

“ T hneediqtofsor |“ Thr ough 1{“ T hneedidtors or “1 think @

settlement confereng
attorney) seemed to
take sié s (-0744)

(mediationor
settlement
conference), | think
the other
person/people
involved in the
conflict understand/s

settlement conferenc
attorney) pressured u
to reach an agreemer
in
mediatiorisetlement
conf er(H0.bY €

underlying issues in
this conflict came oulf
in the mediationor
settlement

conf er (e0Ma)q

me be®QEr .
“ T hneediqtofsor |“ The ot hen* Il feel [
settlement conferend person/peple (mediatofs or

attorney) treated me

|l i stened {

settlement conferencst

with resp¢(+0.61) attorney) controlled
(+0.51) the decisions made i
the (mediationor
settlement
conferenhe
“1 was abl®*Together,

myself, my thoughts,
and my concerns
during the mediation
or settlement
conf er (e0MB)e

person/people and |
controlled the
decisions made in th
(mediationor
settlement

conf er (e0n3g)d

“ t hi nk {
(mediatorss or
settlement conferencg
attorney) understood
what | was

expr e $+9.B6h (
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Table9: PostTestVariablesi Perspective on Outcome

Posti Outcome Workable

Postil 6m Respo

Posti Other Responsible

“1 am sati sfil* hcknowledged “The other pe
outcome of therfiediationor |r e s ponsi bi | i t|acknowledged

settl ement c¢ g (+060 responsi bilit
(+0.42) (+0.59)

“1 am satisfil®l apologized®The persoh/people

process of thenfediationof | (+0.46) apol ogi z e ¢0.34)
settl ement <co

(+0.43)

“Do you think“Do you think“Neither of wu
brought you to court today | all responsible for what responsi bilit

are resol ved?happened, somewhat (yes, no) {0.54)
no) (+0.41) responsible for what
happened, diully
responsible for what
happene@?” ( H
“1 think the
today i sS0f air
“1 think | ca

results of the outcome

reached today,
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Table10: Outcomes: Difference iRerspective from Before to AftADR!

Diff Consider Them

Diff Consider Me

Diff Empowered

Diff Powerless

“1t’s 1 mpo¢
understand what the
other person/people
want/s in the issues

“l1t’s 1 mpc¢
that | get my needs
met in the issues tha
brought me to court

“ can t al
concerns to the

person/people | have
conflict

“1t’ s 1 mpc¢
understand what the
other person/pople

want/s in the issues

that brought meto |t o d &+9.57) (+0.33) that brought me to
courtt oday .2y court toda
“The othen“The othen*lt doesn’“1 ffeel |

person/people need/
to learn that they are
wrong in the issues

person/people need/
to learn that they are
wrong in the isses

make any difference
what | do in regard to
the issues that

control over what
happens in the issue
thatbrought me to

that brought me to | that brought me to | brought metocourt [c our t (+t0&B) @
court today. {0.30) court toxlgtoday, it’

remain t hg¢

(-0.46)
“1t’s 1 mpq“l think t§“The court“ln gener é
the other number of different | cares about helping |[i s a negat
person/people get | ways to resolve the | people resolve (+0.60)

their needs met in the
issues that brought
me to courl
(+0.54)

issues that brought
me to court today.
(+0.%9)

disputes in a fair
manner . "

“1t’s i mpc¢
to have a positive
relationship with the
other person/people
involved in the isses
that brought me to
court (038 4

“The ot her
person/people
involved in the issues
that brought me to
court today want/s
the exact opposite of

what | (-0

‘o can t al
concerns to the

person/people | have
conflict

(+0.33)

! Positivevaluesrepresent an increase in agreement
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Building the Model

The primary goal of this portion of the research is to understand the impsRROf
practitionerstrategies and experience on a range of gbart outcomes, including agreement
rates and parti ci pherpartgipantathetsiiudtiandand B war d t he o
experience. In order to isolate the impachABR practitionerstrategies and experience, wedise
ordinary least squares multiple regression analysis and ordered logistical regression analysis.
Through this, wese k t o control for other factors that
included several measures of participant attitude, participant actions (as measured through
behavior coding), whether participants are represented or consulted counsel, whether the police
were called in the past in the case (as a measure of escalation), parierpagraphicsi.g.,
age, gender, race), and whetherAlXR practitones ° r ace mat plhed st he agear.t
Variables with several missing observations were removed.

Several models were considered. In order to avoid problems associated with multi
collinearity, correlation tables were reviewed for each possible set of independent variables, with
the goal of only including variables in the equations if the correlation between them was less
than0.5. For those variable pairs with a correlation coeffic@m.5 or greater, the variable that
was considered more central to the analysis was kept. Before discarding the other variable,
however, the equation was run with that variable in order to see if it was significant. If it was not,
then it was not usedhdthe more key variable was used.

For all participant level data, whether or not the participants reached an agreement in the
ADR sessiorwas also included in the equation. This akolus to hold constant for whether or
not an agreement was reached mthte the impact of the other variables on the outcomes of
interest.
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Results

Participant level outcomes

Table 1 below reports the results of the Ordinary Least Squares Regressions fADpost

variables.

Tablel1ll: Results of the Ordinarizeast Squares Regressions for PABIR Variables

Post— Post— ADR Post—
Participants | practitioner Outcome
Understood Controlled Workable
Agreement 0.33 -0.17 0.47
(2.49) -(1.33) (2.95)
. -0.22 -0.14 -0.28
¢ | Police Called -(0.85) -(0.59) (-0.91)
= Contract -0.10 -0.14 -0.36
0= -(0.45) -(0.62) (-1.26)
*vg) 2 | personal Relationship 047 0.01 -0.00
58 -(1.94) (0.06) (-0.01)
g 5 Attorney Present 10T 0.16 0.15
c;u = (2.01) (0.33) (0.24)
: :%: Plaintff (g%g) (82%2) (:8'.%)
% £ | Participant Pre -0.12 0.11 0.00
b= Prepared -(1.33 (1.24) (0.06)
g Participant PreAnti- -0.17 0.15 -0.07
ADR -(2.13 (2.03) (-0.82)
9 ADR practitionerRace 0.45 -0.20 0.33
@ % | Matches Participant (2.02) -(0.94) (1.26)
S 5 | ADR practitioner 0.16 0.01 015
£ © | Gender Matches (0.7() (0.07) (_0'57)
© g | Participant ' '
O 5 | Cases-Last 12 -0.01** 0.00 -0.00
Months -(2.59 -(1.33) (-0.37)
ADR practitioner -0.37**
o} @ Eliciting Participant ?2'323;) -(2.74) (2.?6’32)
S 'S | Solutions ' '
% 4 | Reflecting 0.21 -0.15 -0.01
© E/b) Emotions/Interests (1.30) -(1.01) -(0.08)
o ADR practitioner -0.08 0.03 0.06
Offering Solutions -(0.58) (0.25) (0.35)
, -0.68 2.0+ -1.58*
< 0O f Caucus Time -(0.99) (3.14) (-1.99)
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Post— Post— ADR Post—

Participants | practitioner Outcome

Understood Controlled Workable
. 0.00 0.01 0.00
Total Time ADR -0.27) (1.45) (0.34)
- Participant- My -0.01 -0.02 -0.05
€ @ | Solutions -(0.11) -(0.24) (-0.40)
S & | Participant- -0.18 -0.11 -0.02
'*% 8 | Attacking -(1.94) -(1.30) (-0.22)
a ¢ | Participant 0.13 -0.02 0.21
Conciliatory (1.10) -(0.22) (1.49)
Constant -0.21 -0.07 -0.21
-(0.59 -(0.21) (-0.49)
Number 176 176 153
AdjustedR? 0.22 0.14 0.11

Participantsvho reporedthat they listened and understood each other ilDR and
jointly controlled the outcome was positively associated with:
x ADR Ractitioner Eliciting Participant Solutions
x Reaching an agreement
x At least oneADR practitioner s
x Having an attorney present

race matching the race of

And negatively associated with:
x  The number of cases tW®R practitionerhad mediated in the previous 12 months

Participantsvho reporedthat theADR practitionercontrolled the outcome, pressured
them into solutions, and prevented issues from coming out was positively associated with:
x The percentage of time spent in caycus

And negatively associated with:
x  ADRPractitioner Eliciting Participant Solutions

Participantswho reporedthat they were satisfied with the process and outcome, that the
issues were resolved with a fair and implementable outcome was positively associated with:
x Reaching an agreement

And negatively associated with:
x The percentage of time spentcaucus.
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Table12 Ordered Least Squares Regression for Rotrvention Measures

Post—| ' m| Post—Other Pprgigﬁazr Post-
Responsible | Responsible Listened Clarity
Agreement -0.06 0.27 0.18 0.15
9 (-0.41) (1.96) (0.31) (1.08)
Police Called -0.47 0.12 -0.18 -0.49
% (-1.72) (0.44) (0.58) (-1.87)
S o | contract 0.09 0.04 -0.17 -0.14
0 2 (0.36) (0.18) (0.57) (-0.58)
2 o -0.24 -0.05 -0.07 -0.30
.g g Personal Relationship (-0.93) (-0.18) (0.82) (-1.22)
€ 5 | Attorney Present 1.18% -0.60 010 0.43
£ 3 y (2.10) (-1.11) (0.88) (0.83)
c
é o Plaintiff -0.77** 0.43 -0.22 -0.20
=5 (-3.32) (1.93) (0.44) (-0.87)
% £ | Participant Pre -0.19 -0.07 0.20 -0.01
b= Prepared (-1.95) (-0.75) (0.112) (-0.13)
3 Participant PreAnti- 0.01 0.05 -0.20 -0.08
ADR (0.15) (0.71) (0.05) (-1.02)
. é ADR PractitionerRace -0.02 0.11 0.01 0.15
2 % | Matches Me (-0.09) (0.48) (0.97) (0.66)
;8 % ADR practitioner -0.25 0.19 0.25 0.02
S & | Gender Matches Me (-1.09) (0.84) (0.38) (0.10)
a S [ Cases-Last 12 -0.00 0.00 -0.01 0.00
O | Months (-0.48) (0.48) (0.25) (-0.34)
ADR Practitioner 0.15 0.50+ 0.31 0.14
2 g chaiting Participant (0.98) (3.94) (0.10) (0.96)
£ 2 | Reflecting 0.14 0.36* -0.30 0.06
© 5 Emotions/Interests (0.89) (2.29) (-0.14) (0.35)
o ADR practitioner -0.01 0.18 -0.17 -0.01
Offering Solutions (-0.10) (1.30) (0.33) (-0.07)
S Caucus Time -0.72 -0.50 0.64 0.05
g 7 (-1.04) (-0.74) (0.47) (0.07)
< O . 0.00 0.00 -0.01 0.00
¢ | Total Time ADR (1.14) (0.80) 025) | (-0.55)
- Participant- My 0.18 -0.23 -0.07 0.01
S @ | Solutions (1.55) (-2.10) (0.60) (0.10)
o
5 @O - . -0.02 -0.04 0.12 -0.03
% I Participant- Attacking (-0.18) (-0.46) (0.31) (-0.36)
g o Participant- 0.43** 0.02 0.23 0.13
Conciliatory (3.53) (0.15) (0.15) (1.05)
Constant 0.49 -0.83 42 32
(1.34) (-2.33) (0.37) (0.88)
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Post—| ' m| Post—Other| FOSEADR Post-
Responsible | Responsible Pra_lct|t|oner Clarity
Listened
Number 153 153 176 176
Adjusted R -0.20 0.18 0.03 -0.01

The results of the Ordinateast Squares Regressigxamining postntervention
measures revealed the followi(sge Table 12):

Participantsvho reporedthat they took responsibility and apologized for the situation
was positively associated with:
x Having an attorney present.

Participantsvho reporedthat the other person took responsibility and apologized was
positively associated with:
x Reaching an agreement
x ADR Ractitioner Eliciting ParticipantSolutions and
x ADR Ractitioner Reflecting Emotions/Interests

No ADR practitionerStrategies or Characteristics had a statistically significant effect on
the following outcomes:
x Partici pant DR praetipooerdspettdd them, listened to them, and
understood them akey expressed themselves freelpd
x Participants repting that they became clearer and that the underlying issues came out in
the ADR.

Tablel13. Ordinary Least Squares Regression Results for Differences in Attitudes

Diff — Diff - com | oiff -
Empowered| Powerless Consider Me
Them

Agreement 0.30 -0.32¢ 0.29 -0.18
(2.60) (-2.64) 1.92 (-1.37)

14 Police Called -0.42 0.22 0.13 0.03
3 o (-1.88) (0.93) (0.45) (0.13)
% b= Contract -0.28 0.10 -0.12 0.16
s 29 (-1.41) (0.47) -(0.47) (0.72)
g2 . . -0.35 -0.07 -0.18 -0.14
% % % PersonaRelationship (-1.68) (-0.33) (-0.67) (-0.59)
S g > Attorney Present -0.89 0.25 -0.04 -0.15
S 2 (-1.97) (0.53) (-0.07) (-0.29)
g © Plaintiff 0.23 0.02 0.28 0.36
o (1.20) (0.13) (1.14) (1.71)
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Diff — Diff - om - | oiff -
Empowered| Powerless Them Consider Me
** - - -
Participant PrePrepared ???956) (8%) (82(25) (_02'_232;)
Participant PreAnti- 0.10 -0.13 0.03 0.07
ADR (1.59) (-1.83) (0.30) (1.01)
. C | ADR practitionerRace 0.39* -0.36 0.25 0.05
2 @ | Matches Me (2.08) (-1.80) (1.01) (0.25)
;8 % ADR practitionerGender -0.20 0.20 0.26 0.02
g g Matches Me (-1.06) (1.01) (1.02) (0.10)
ac -0.00 0.00 0.00 0.00
O | Cases-Last 12 Months (-0.47) (-0.79) (0.14) (-0.72)
ADR practitioner 0.08 -0.09
5 o | Eliciting Participant (0.66) (-0.70) (8'(2’3) (8'%)
& %> | Solutions ' '
§ % Reflecting 0.26* 0.11 -0.06 -0.09
© 5 Emotions/Interests (2.12) (0.82) (-0.36) (-0.63)
Q ADR practitioner 0.02 0.04 -0.10 -0.03
Offering Solutions (0.18) (0.36) (-0.65) (-0.25)
S | caucus Time -0.87 1.24 -1.25 -0.52
% @ (-1.55) (2.112) (-1.66) (-0.83)
I 0 . 0.00 -0.01 0.00 0.00
» | Total Time ADR (0.13) (-1.89) (0.60) (0.32)
- o Participant- My -0.08 0.03 0.02 -0.04
S .© | Solutions (-0.94) (0.28) (0.13) (-0.39)
QD *
28 n . -0.17 0.11 0.04 -0.02
.E g Participant- Attacking (-2.23) (1.33) (0.38) (-0.24)
a v . . 0.21* -0.06 0.17 -0.14
Participant- Conciliatory (2.07) (-0.55) (1.25) (-1.21)
Constant 0.03 0.59 -0.61 -0.02
(0.10) (1.81) (-1.46) (-0.06)
Number 154 154 154 154
Adjusted R 0.21 0.08 -0.03 -0.01

The Ordinary Least Squares Regression, analyzing the difference in attitudes from before
to after theADR revealed the following (see Table 13)

An increasdrom before to after the ADR sessimna sense of selfficacy (.e., the
ability to talk andmake a difference) and an increase in the sense that the couriveeres
positively associated with:

x Reaching an agreement
x At least onéADR practitiones
x Reflecting Emotions/Interests

race matching the raakte of
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An increasen the sense of powerlessness and the negativity of conflict as well as a desire
to better understand the other participant was positively associated with:
x  The percentage of timgpentin caucus

And negatively associated with:
x Reaching an agreement.

No ADR practitionerstrategies ocharacteristics had a statistically significant effect on
the following outcomes:
x Anincrease in participarits nder st anding of and considerat
perspectivesrom before to after thADR; nor
X Anincreaseinpat i ci pants’ di smi ssal of the other
own needs from before to after the ADR.

Case Level Outcomes

Table5: New Combined Variabldsr ADR Practitioner Strategies Case Level Data

(Case)ADR Practitioner (Case)ADR Practitioner (Case)ADR Practitioner

Eliciting Participant Reflecting Offering Opinions and

Solutions Emotions/Interests Solutions

OpenEnded Question(.51) | Emotions (6.78) Fact/Closed Question(.53)

Fact/Closed Questiofn0.38) | Interest/\alues (0.73) ADR practitionerOpinion
(+0.34)

Ask for Solutions/Brainstorm ADR practitionerOpinion ADR practitionerSolution

(+0.64) (-0.48) (+0.45)

Summary of Solution (+0.89) Legal Asses (8.36)

Request Reaction (+0/%
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Table6: New Combined Variables for Participant Pitervention MeasuresCase

Level Data

(Case) Participant PreAnti -
ADR

(Case) Participant Pre
Prepared

(Case) Participant Clear&
Hopeful

“l would prefer that we go to
trial instead of being in a
(mediatior) or (settlement
conference) toda¥y(+0.45)

“| feel prepared to go to
trial.” (+0.59)

“| feel prepared to go to
trial.” (+0.35)

“l hope we can resolve this
case inihediation or (the
settlement conference).

“Haveyou done anything to
prepare fot t
(+0.77)

“I hope we can resolve this

case inihediation or (the
settlement conference).

(-0.48) (+0.35)
“| feel pressure to participate “I have a clear ideof what |
in this (mediatior) or want to get f

(settlement conferencé).
(+0.54)

(mediatior) or (settlement
conference}. (+0.80)

“I believe (mediatior) or
(settlement conferences) is |

are a waste of time(+0.48)

Table7: New Combined VariabldéRarticipant Strategies CaselLevel Data

P (Case)Our P (Case)My P (Case)insults and P (Case)

Solutions Solutions Apologies Responsible and
Interrupting

Wrong ¢0.59) Participant Solution | Put Down (+0.47) Responsibility &

(+0.50)

Wrong (+0.®)

Participant Solution

Reject Solution

Responsibility/Apology

Interrupt (+69)

(+0.2) (+0.70) (+0.82)
Accept Solution Silence {0.35)
(+0.50)

Silence (+0.8)
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Table8: Ordered LogisticaRegression Results fdgreemenby Case

Agreement
Police Called -0.60
(-0.82)
Contract 1.06
38 (1.57)
*Q Personal relationship 0.83
% (0.99)
@ Attorney Present at Mediation -0.47
8 (-0.23)
™ Plaintiff Defendant mixed race -0.87
@ (-1.13)
© Related Case -1.84
(-1.65)
Male 1.36
(1.63)
_— Case- Eliciting Participant Solutions 1.21*
o (2.51)
;g g Case- Reflecting Emotions/Interests 0.39
ERE (0.68)
a ¥ | Case- Offering Solutions -0.14
(-0.33)
P-Case AntiADR -0.33
(-1.57)
0 P Case Prepared -0.07
2 (-0.23)
b P Case Clear & Hopeful -0.53
S (-1.65)
= ase Our Solutions :
2 [P Case Our Solut 0.17
< (0.65)
i3] P Case My Solutions 0.70*
5 (2.45)
a P Case Insults and Apology -0.09
(-0.35)
P Case Responsible and Interrupting -0.18
(-0.60)
. & | cases Last 12 months 0.02
g % (1.78)
S3
ff_é § 0.61
= @ . .
a5 Mediator— P needs agreement (1.10)
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< | Caucus Time -2.98
xS (-1.60)
2 § Total ADR Time 0.02

(-1.77)
Number 99
Pseudo R 0.37

The following was positively associated with reaching an agreement:
x ADR Ractitioner Eliciting Participant Solutions

Study #2: Long-Term Impact of ADR Pactitioner Strategies

For the LongTerm Impact study, the same participants were included in the study as had
been included in the earlier analysdswever, out of the origin&69participans in theshort
termstudy, follow up data exists fanly 114individuals(42 percent)There are several reasons
for this attrition First, many people did not return calls from researchers for the. gtlidgugh
participants were offered $10 to partigip in the follow up study, this may not have been
enough motivationFor others, contact information may have changed and researchers were not
able to access the new contact information

Some attrition is expected in any study that follows participaves an extended period
of time; however |t is important tabe sure that the attrition is not due to factmsigstuded or
that the individuals who were logid not havea different experience iADR than those who
stayed in the studw difference ofmeans tesand chisquared tesdllows forcomparisorof the
characteristics of those who remained in the study and those who dropped out. A table outlining
the difference of means can be found in Appendix B. In generdbuwnel a few significant
differences between the original group and the group that remained in the st2@yfdhe32
variables. There was a statistically significant difference in mearsixfeariables.The
following individuals were more likely to be ingded in the followup data setndividuals
involved in cases in Montgomery Countygdividuals whosé&DR practitiones had more cases
in the 12 montk prior to mediating their case; amdlividuals who reported that tAR
practitiones listened and undeood their perspective during tA@®R. The following
individuals were less likely to be ilucled in the followup data setndividuals involved in cases
in Wicomico Countyindividuals involved in a related case; andividuals who experienced a
greaterincrease in their sense of self efficacy and belief that the court cared about resolving their
dispute from before to after tADR.

While thesesix areas showed a statistically significant difference of medhemaining
variables, includindADR practitionerstrategies, participant behaviors, participant attitudes,
demographics, and othADR outcomes were not significantly differefitherefore, we conclude
thatsample who participated in losigrm analysis did not differ substantively from thade
were only in the shoitierm analysis.
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Summary Statistics

Table B below provides the summary statistics for the variables included in Study #2

(long-term). While many of these variables are the same as the variables in St(siho#l
term), becausehis represents a stgvoup of the original group, we present the summary

statistics for this groufable 18also includes summary statistics for varialttetare unique to

thelong termstudy.

Table18: Summary Statistics for LoAerm Data

Variable Name? N Freq. | Percent Range Mean (SD)

Return to Court 113 40 35%

LT Recommend 113 1to5 4.27 0.97)

LT Satisfied Outcome 113 1to5 3.55 (1.40)

LT Outcome Working 111 1to5 3.23 (1.33)

LT I followed Through 109 1to5 4.59 (1.05)

LT Other Followed 106 1to5 3.67 (1.68)

Through

New Problems 111 17 15%

Personal Inconvenience 113 27 24%

Financial Cost 113 27 24%

Diff LT Number of Ways 114 -4t0 5 0.58 (1.46)

Diff LT My Needs 114 -5t05 0.32 (1.32)

Diff LT | Understand 114 -5t0 5 0.33 (1.61)

Diff LT Learn Wrong 114 -5t0 5 0.05 (1.50)

Diff LT Their Needs 114 -4t04 0.36 (1.45)

Diff LT Positive 114 -5to5 0.07 (1.48)

Relationship

Diff LT No Control 114 -5to4 0.19 (1.55)

Diff LT Wants Opposite 114 -4t04 0.05 (1.34)

Diff LT Can Talk Concern{ 114 -5t0 4 -0.26 (1.64)

Diff LT No Difference 114 -5t0 4 0.13 (1.54)

Diff LT Conflict Negative 114 -51t04 0.20 (1.47)

Agreement 114 0to2 0.98 (1.00)

Police Called 114 20 17.54

Contract 114 81 71.05

Personal Relationship 109 27 24.77

Attorney Present 102 7 6.86

Plaintiff 111 57 51.35

RaceMatchedvie 108 45 41.67

Caucus Time 114 010 0.71 0.10 (.20)
2Variables in Table 18wt h “ LT eame alnadng ari abl es with

to longterm.
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Total Time ADR 114 5 to 155 55.16 (30.28)
GendeMatchedMe 109 54 49.54
Cased ast 12Months 111 210 180 31.25 (40.16)

Creating New Combined Variables

Principal component analysis and factor analysis were used to create new variables that
combine the variables measuring similar concdpgsause the data det the longterm
analysiss different from the original data set, principal component analysis and factor analysis
were used to create new variables with the observations in this deéfagetwe expect to find
similar patterns potmg to an underlying latent indicator-renning these analgs with the
smaller data set allows for more precise measurement and analysis.

Factor analysis waagainused to consider the combinationAddR practitionerbehavior
variables based on theeia thatADR practitiones have some underlying theory holding together
their philosophies and actions that can be identified through factor analysis. Principal component
analysis was used to combine the various sets of participant variables with theaidehile
there may be patterns connecting the variables, there was no specific underlying theory being
used by participants that would tie their answers together in a potentially predictable way.

For both factor analysis and principal component analysis, the minimum Eigen value was
set at 1, and varimax was used for the factor matrix rotation. The outputs were reviewed with the
settings to report loadinggeater thai®.3 and determined to be eitheonsistent with theory or
at least not totally inconsistent with theory or conventional wisdom. New variables were created
using the factor loadings associated with each of the variables. The new variables are defined in
Tables 19— 23 below?

The new variables are listed across the top of the following tables, with the vaityles
combine listed below.

Table19: New Variabledor Participant Attitudel Long Term Data

Participant i Our Solutions
-L

Participant i My Solutions-
L

Participant i Responsibility
and Interrupting - L

Wrong ¢0.60)

Participant Solution (+0.35)

Responsibility & Wrong
(+.64)

Participant Solution (+0.50)

Reject Solution (40.59)

Interrupt (+0.6)

Accept Solution (+0.47)

Silence {0.51)

SFor
participant data.

Tabl es

19 to 23,

v atreiranb | deast awi tThh oasne
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Table20: New Variabledor ADR practitionerStrategies Long Term Data

ADR Practitioner Eliciting

Participant Solutionsi L Reflecting’i L

ADR Practitioner

ADR Practitioner Offering
Opinions and Solutionsi L

OpenEnded Question(.49)

Emotions (+0.87)

Fact/Closed Question(.37)

Fact/Closed Question(.58)

Interest/Value (6.81)

ADR practitionerOpinion

(+0.78)
Ask for Solution/Brainstorm Ask for Solution/Brainstorm
(+0.44) (-0.33)
Summary of Solutions ADR practitionerSolution
(+0.81) (+0.61)

Request Reaction (+49)

Legal Assessment (+(063

Table21: New Variabledor Participant Prelntervention MeasuresLong Term Data

Participant i Anti-ADR - L

Participant i Prepared- L

“1 would prefer that we go to trial instead of
being in a fhediatior) or (settlement
conference) today (+.41)

“| feel prepared to go to trial(scale 15)
(+0.67)

“l hope we can resolve this case in
(mediatior) or (the settlement conference).
(-0.%5)

“Have you done anything to prepare for
today 6083 1 al ?

“| feel pressure tparticipate in this
(mediation) or (settlement conference).
(+0.30)

“1 believe(mediatior) or (settlement
conferences) is / are a waste of tifn@0.43)

“l have a clear idea of what | want to get frg
t o d amediaion ©r (settlement

conferencej. (-0.42)
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Table22: New Variabledor Participant FollowUp Attitudinal MeasuresLong Term

Data

Participant i Outcome Going Well- L

Participant i Not Going Well - L

“How likely are you to recommendediation
or a settlement conference to others involv¢
in a court caséq+0.52)

“How well did the others follow through on
the agreement/judicial decisidn(20.37)

“Three months after your
mediatiorisettlement conference or trial, ho
satisfied are you with theutcome from the
mediation/settlement conference or trial?
(+0.54)

“Have new problems with the other person
with whom you went to the
mediatiorisettlement conference or trial
(which you did not discuss at the time) aris¢
in the last three months%+0.64)

“How well is the outcome you reached the
mediatiorn/settlement conference or trial
working for you? (+0.50)

“In the last three months since the
mediatiorisettlement conference or trial, ha
you had any personal inconveniences (e.g.
missed workchange in your routine, lack of
sleep, health issues, situation weighing on
your mind etc.) as a result of this situatibn?
(+0.46)

“In the last three months, have you had an)
personal financial costs as a result of this
situation, other than any amowagreed upon
in themediationor settlement conference, o
decided at trial?(+0.39)
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Table23. New Variables Participant Differendeeforelntervention to FollowUp

P Follow Upi1 More Collaborative - L P Follow Upi More Hopeless- L

“1 think thereare a number of different wayg “The other person/people need to learn thg
to resolve the issues that brought me to cot they are wrong in the issues that brought m
three months ago(+0.3795) to court three months agq+0.3130)

“It7 s i mp dhattl getmty needs met “I feel like | have no control over what

in the issues that brought me to court three| happens in the issues that brought me to ¢
months agd. (+0.3437) three months ago(+0.5281)

“t//'s i mportant t hat|“Ingeneral conflictisa negative thihg.
other person/people want in the issues that (+0.6796)

brought me to court three months &go.
(+0.3524)

“7t s T mportant that
get their needs met in the issues that broug
me to courthree months agb(+0.3252)
“t " s i mportant for
relationship with the other person/people
involved in the issues that brought me to cq
three months agb(+0.3522)

“| can talk about my concerns to the
person/people involved the issues which
brought us to court three months &go.
(+0.3344)

“The court system cares about helping peo
resolve disputes in a fair manrief+0.3505)

The factor analysis AADR practitionercodes led to thresets of strategies that these
resuts indicate are used in combination with each othieese groupings are similar to the
groupings developed through factor analysis withsti@rttermdata setHowever, since more
than half of those cases were lost to attrition, there are some diffenetice factor analysis
results The similarities in the patterns of behaviors that group together reirdfordeypothesis
that we have in fact identified some underlying latamtstruct obehaviors that tend to be used
togetherHowever, because thimdings produced similar yet not identidattor loadings for
behavi or s, weéongtere aans “abn'fhedsotarfables. TalR@ provides the
variables created through the use of factor analysis olDiRepractitionerstrategies.

The firstfactoris titled AADR Practitioner Eliciting Participant Solution$ L dand is
characterized bADR practitionerstrategies that involve asking participants what solutions they
would suggest, summarizing those solutions, and checking in with participants to see how they
think those ideas might work for theithe negative loading on op@mded and fact based
guestios seems to imply that the focus on solutions in this group of strategiesused at the
same time as eliciting broader understanding of the situation.

The second ifactortitled AADR Practitioner Reflectingemotions/InterestsL cand is
characterizedy theADR practitionerstating back to participants the emotions and interests.
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The thirdfactoris titled AADR Practitioner Offering Opinions and SolutiorisL cand is
characterized bADR practitiones offering opinions, solutions, and legal assesssnent

Althoughfactor analysis allows us to identify the sets of strategies used together and the
subsequently created variables allows us to measure the impact of those sets of strategies, these
sets of strategies are not necessarily identifgigtesof ADR practitiones orADR models.One
also cannot assume thatADR practitionemused only one set of strategies in any gin@R
sessionSoalthough varioustrateges have differingmpact,ADR practitiones may have used
a mix of drategies in the sam&DR sessionWhat these new variables measure is the percentage
of the ADR practitionerbehaviors that fit in those sets of strategies. As such, a positive
coefficient on these variables will indicate that a greater percentage of use of these strategies
increases the outcome of interest, while a negative coefficient indicated that the greate
percentage of use of these strategies decreases the outcome of interest.

Building the Model

The primary goal of this portion of the research is to understand the impsRRof
practitionerstrategies and experienceonghar t i ci pant s’ experience r e
mediated, their relationships, and their attitude toward conflict in getheeal to sixnonths
after theADR. In order to isolate the impact ADR practitionerstrategies and experience, we
use ordinary lest squares multiple regression analysis. Through this, we seek to control for other
factors that may affect participants’ experie
attitude, participant actions (as measured through behavior coding), whetlogparas are
represented or consulted counsel, whether the police were called in the past in the case (as a
measure of escalatiorgndparticipant @mographicsife.,age, gender, racé)Ve included a
variable measuring whether participants reacdredyreement irADR as we wanbothto
understand the impact of reaching agreement itotigegtermand thempact of the variousDR
practitionerstrategies regardless of whether or not an agreement was re&aedty, we held
constant for the number diys betweerthe court dateand when the interview occurrethis
allows us to consider thaiver time as participanexperience the outcome of their casey
may either find it more acceptabor new problems may surface.

Several models were consider&dorder to avoid problems associated with multi
cdlinearity, correlation tables were reviewed for each possible set of independent variables, with
the goal of only including variables in the equations if the correlation between them was less
than0.5. For those variable pairs with a correlation coefficien®.6for greater, the variable that
was considered more central to the analysis was Wepiables with several missing
observations weralsoremoved, as the data set already baglatively smalkample size
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Results
Participant Level Long -Term Outcomes*

Table9. Ordinary Least Squares Regression Resultsdoig-Term Report on Situation

Outqome Not Going| Changed
Going | yvell-L | A h
Well - L e pproac
Adreement 0.04 -0.29 0.69
9 (0.18) | -(1.46) (1.95)
2 . -1.40f -0.13 -0.33
% Police Called L(3.14) -(0.31) -(0.49)
T o 0.28 -0.75 243
g o | Contract 066) | -(192) | -(3.17)
2 £ | personal Relationshi 0.0 0.30 2:29
RS P -0.14) | -(0.70) | -(2.67)
S S | Attorney Present 0.24 ~0.50 0.83
82 0.35) | -(0.78) | -(0.57)
Oo . -0.27 0.09 0.48
- >
£ g | Painuf (0.68) | (0.25) (0.76)
2 c : -0.17 -0.06 -0.22
% Part AnttADR - L -(1.34) -(0.55) L(1.13)
@
s -0.02 -0.08 -0.21
Part PreparedL L0.11) -(0.51) -(0.77)
0.00 -0.01 -0.02*
Days BetweerCourt and Followup -(0.37) -(1.49) .(2.08)
R " -0.13 -0.04 0.51
o @ ADR practitionerRace Matches Me -(0.37) -(0.13) (0.81)
2 £ | ADR practitionerGender Matches -0.12 0.12 0.61
S & | Me -(0.34) (0.35) (0.99)
= @©
a < 0.01 0.00 0.00
O | Cases-Last12 Months (1.56) (0.14) (0.63)
_— ADR practitionerkliciting 0.40 0.11 0.83
2 o | Participant Solutions L (1.77) (0.53) (2.05)
2 & | ADR practitionerReflecting .02 -.09 .00
S S | Emotions/Interests L (0.11) -(0.53) -(0.02)
a ¢ | ADR practitionerOffering Opinions - 42 -.02 -1.28*
and Solutions L -(2.05) -(0.11) -(2.93)
. -1.52 -.65 .95
Caucus Time (1.49) | -0.69) | (0.61)

4 For tables 24 to 25, variablesnoted t h an “ L% emenf edlrattag Ivamg abl es not ec
to participant measures.
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Outqome Not Going| Changed
Going Well - L Approach
Well - L
' .00 -.01 .00
Total Time ADR -(0.39) -(1.50) -(0.11)
_g > My Solutions—L (2.22) (2.49) -(1.46)
£
g o 14 04 55
Responsibility and InterruptingL -(0.70) (0.25) (1.80)
42 2.02 1.79
Constant (0.56) (2.95) (1.30)
Number 87 87 96
Adjusted Rsquared 0.1581 0.0492 0.3002

Table 25 Ordinary Least Squares Regression Results doig-term Difference in

Attitudefrom BeforeADRto Follow-up Survey

More
Collaborative- L More Hopeless L
=27 -11
Agreement -(1.50) 0.72)
[©)
= . -.06 .20
% Police Called -(0.15) (0.65)
C
@ -.10 A1
2 é Contract -(0.28) (0.39)
2 . : .58 .68
5 § Personal Relationshig (1.52) (0.22)
Q
o= .36 -.04
= o | Attorney Present
O 9 e . _
= 5 Plaintiff (1.89) (1.11)
o c : 14 -11
% Part AnttADR - L (1.34) -(1.26)
©
-.24 -.09
a8
PartPrepared L .(1.75) -(0.80)
Days Between Court .00 .00
and Followup -(1.27) -(0.01)
o ADR practitioner -.25 .00
§ g | Race Matches Me -(0.83) -(0.01)
S < | ADR practitioner .04 .34
O | Gender Matches Me (0.14) (1.32)
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More
Collaborative- L More Hopeless L
Cases- Last 12 .01 .00
Months (1.37) -(0.56)
© | ADR practitioner
k=) . - .09 -.07
D Eliciting Participant i
g Solutions— L (0.46) (0.44)
» | ADR practitioner
. : -.14 -.10
o | Reflecting
.§ Emotions/Interests L -(0.86) -(0.80)
5 | ADR practitioner
3 . . -31 .05
~ | Offering Opinions and i
% | solutions- L (1.75) (0.32)
c . -1.75 .33
o .g Caucus Time -(2.23) (0.51)
29 . .00 -01
n | Total Time ADR (0.01) -(1.35)
€4 . 13 31
.g g’ My Solutions- L (0.97) (2.84)
L =
£ &1 Responsibility and - 46" -.14
o P nterrupting- L -(3.08) -(1.112)
15 -.09
Constant (0.24) -(0.16)
Number 97 97
Adjusted Rsquared 0.1807 0.0157

Participants report that the outcome was working, they were satisfied with the outcome,
and they would recomme DR was negatively associate with:
x  ADRPractitioner Offering Opinions and Solutiofid..

Participants increase in their consideration of the other persomffedicy, and sense
that the court cares about resolving conflict from beforéAdR to several moths later was
negatively associated with:

x The percentage of time spent in caucus.

Participants report that they changed their approach to conflict was positively associated
with:
x  ADRPractitioner Eliciting Participant Solution$ L;

And negatively associedl with:

ADR Ractitioner Offering Opinions and SolutiorisL;
Participants having a personal relationship

A Contract Caseand

The number of days between #hBR and the followup interview

X X X X
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An increase in the likelihood of cases return to court irlthemonths after mediation is
positively associated with:
x Percentage of time spent in caucus.

And negatively associated with:
x  ADR Practitioner Eliciting Participant Solutions
x  The number of cases mediated or facilitated by the practitioner in the 12 rpdoths
the case.

No ADR practitionerStrategies or Characteristics had a statistically significant effect on
the following outcomes:
x Participants report that there were new problems, personal inconveniences, or financial
costs and
x Participants increase in their sense of powerlessness over the situation from before the
ADR to several months later.

Table 26 LogisticalRegression Results f&eturnto Court for Enforcement Action

Return 1

Year

Agreement -0.79
(-1.80)

Police Called -1.23
(-1.65)

8 | Contract -0.22
Az (-0.31)
% Related Case 0.02
® (0.02)
8 Plaintiff/Defendant mixed race -0.24
2 (-0.32)
@ Personal relationship -0.31
O (-0.35)
Male -0.46
(-0.53)

. Case-Eliciting ParticipantSolutions -1.05*
20 (-2.25)
;g E Case- Reflecting Emotions/Interests 0.13
o g (0.39)
a 9 | Case- Offering Solutions 0.01
(0.03)

g9 P-Case Pre AMADR 0.40
S5 (1.67)
S & | P Case Prepared -0.52
E & (-1.82)
P Case CleaindHopeful 0.33
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(1.18)

P Case Ougolutions 0.34
(1.25)
P Case My Solutions 0.34
(1.21)
P Case Insults and Apology 0.43
(1.58)
P Case Responsibility and Interrupting -0.43
(-1.19)
. O 0.02
o G -0.
-§ .E Cases Last 12 months (-1.96)
.§ §
a S_—L‘; Mediator— P needs agreement (gﬁ)
S | Caucus Time 5.80*
g 7 (2.53)
<3 Total ADR Time -0.01
(-0.59)
Constant 0.74
(0.58)
Number 97
Pseudo R 0.33

Returning to Court for Enforcement Action in the 12 months after the ADR session is
positively associated with:
x Percentage dfme spent in caucus.

Returning to Court for Enforcement Action in the 12 months after the ADR session
negatively associated with:
x Mediator eliciting participant solutions.

Discussion

This research is unique, and to our knowledge, the only study conduetgalrcourt
context that isolates actual, obsen#ddR practitionerstrategies and program components and
the i mpact of these udesinthelenganeé s on <ch

examines
shortt e r m,

agreements, and participantABR experie

practitiones what they did and what they think was effective. Those studies are limited by the
individual ADR practitionet s b i as abowmuwork h i

Ot her

inherent problem with these studies is that depending oADiRepractitiones

S

or h

studies report onADRprbobcespantdhesrps
not allow researchers, ADR program managers, and court staff to know what is actually
happening in the ADR session, and indeed treat everything acrosséd3Rns as equén

approach,

participants may experience very different outcomes. When all of the processes are combined,
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the range of outcomes may be masked. These simdigsctually understate the potential of
ADR because effective and ineffective strategies are combined in one group anédb#&led
Additionally, in studies asking participarttscomment on their ideas about the effectiveness of
ADR, participantsrarelyhave anything against which to measure those experiences.

This study observed whADR practitiones actually didvhile alsoaskng participants
about their experiencés the ADR sessionMany questions were asked of participants before
and after thDR and again thret® sixmonths later in order to measure the change in attitude
from pre to postADR. In addition, because this study includes information about the
part i ci-pDRmattitsde ang belaviors, it allows us to hold constant for thgitedes and
behaviors, thereforisolaing the impact ofADR practitionerstrategies alone. Below we
summarize the impacts of each set of strategies.

Caucus

The shortterm analysis finds that the greater the percentage of time participants spend in
caucus, th more likely the participants are to report that the ADR practitioner controlled the
outcome, pressured them into solutions, and prevented issues from comig@atter
percentage of time in caucus was also negatively associated with participaritegepat they
were satisfied with the process and outcome, that the issues were resolved with a fair and
implementable outcom@ greater percentage of time in caucus was positively associated with
an increase in a sense of powerlessness, an increhsebielief that conflict is negative and an
increase in the desire to better understand the other particip@nibngterm analysis finds that
the greater the percentage of time participants spent in caucus was associated with a decrease in
par t i congderatiorsof the other person, sfficacy(b e | i e f ability to @mlk and s
make a differenceand sense that the court cares about resolving conflict from before the ADR
session to several months later. Laagn analysis alstevealedhat geater percentage of time
in caucus is positively associated with the likelihood of returning to court in the 12 months after
mediation for an enforcement action.

These findingsre statistically significant even after holding constant for the attitude of
the participant, the strategies used by the participant, and the level of escalation b&big.the
Although someéADR practitiones report that they move to caucus in more challenging
situations this method of analysis allowed to account for how chaliging the situation was
Even accounting fothe intensity of the situation, caucusing produced these negative outcomes
Furthermore, the short term measures of powerlessness and long term measures of consideration
and seHefficacy were measured by asking the same question before and ak&Rlsession
and three months | ater, s oattitudes tha is measueed, tathems | s h
than a static question asked at one point in time.

The percentage of time spent in caucus had no statistically significant impact (positive or
negative) on reaching an agreement

ADR Practitioner Reflecting

ADR Ractitioner ReflectingEmotions/Interests characterized by th&DR practitioner
reflecting back to the participant what the participants themselves expressed, with a focus on the
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emotions and underlying interestis.the short termADR Practitioner Reflectng
Emotions/Interestw/as positively associated with participants reporting thatother person
took responsibility and apologizedDR Practitioner ReflectingEmotions/Interesta/as also
positively associated withnincrease in a sense of sefficacy (ability to talk and make a
difference) and an increase in the sense that the court carebdfore to after thADR.

ADR Practitioner Reflectingdid not have any statistically significant impacts onltmer
termoutcomes measured here.

ADR Practitioner Eliciting Participant Solutions

ADR Practitioner Eliciting Participant Solutionss characterized by asking participants
what solutions they would suggest, summarizing the solutions being considered, and checking in
with participants to see how they think those ideas might work for them. This had the broadest
set of impacts both in ¢hshort andong-term.In theshortterm,ADR PractitionerEliciting
Participant Solutionsvas positively associated with participants reipgrthat they listened and
understood each other in tA®R and jointly controlled the outcomparticipantsreportthat the
other person took responsibility and apologjzetd negatively associated witarpicipants
reporing that theADR practitionercontrolled the outcome, pressured them into solutions, and
prevented issues from coming o8DR PractitionerkEliciting Participant Solutioawas the only
ADR practitionerstrategy that had an impact on reaching an agreement, and the impact is a
positive oneln the longterm analysisADR Practitioner Eliciting Participant Solutionsas
positively associated with parjpants repoihg that they changed their approach to conflict.

ADR Practitioner Eliciting Participant Solutiongasnegatively associated with
participants returning to court for an enforcement action in the subsequent 12 rbighs.
means that participas are less likely to return to court for enforcement action if the mediator
used more of the eliciting solution strategy.

ADR Practitioner Offering Opinions and Solutions

ADR Practitioner Offering Opinions andSolutionds characterized in th&hortterm
analysis by théDR practitioneroffering their opinion and advocating for their ideas for
solutions.In thelong-term analysis, this set of strategies also includeADfR practitioner
offering legal analysisADR PractitionerOffering Opinions an&olutionsdid not have any
statistically significant impacts in trehortterm.In thelong-term, it was negatively associated
with participants’ report that the outcome
they would recommendDR, and withp a r t i c i piagmhat shey chiaegpdaheit approach
to conflict.

Reaching an Agreement

Reaching an agreementADR results in participants reporting several positive
outcomes after th&DR sessionlt is positively associated with participants repagthat they
listenedto and understood each other in &kigR sessiorand jointly controlled the outcome;
they were satisfied with the process and outcdhed the issues were resolved with a fair and
implementable outcoméhe other person toalesponsibility and apologizedn increase in a
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sense of seléfficacy (ability to talk and make a difference) and an increase in the sense that the
court cares from before to after tABR was positively associatednd negatively associated

with an increase in the sense of powerlessness and the negativity of conflict as well as a desire to
better understanithe otherReaching an agreement did not have any statistically significant
impacts on théong-term outcomes.

Racial Match of ADR Practitioner and Paticipant

Having at least onADR practitionerat the table match the race of the responding
participant was positively associated witlricipants repomg that they listened and understood
each other in thADR sessiorand jointly controlled the outcogrand a increase in a sense of
selt-efficacy (ability to talk and make a difference) and an increase in the sense that the court
cares from before to after tAdR sessionHere it is important to note that participants were
never asked about their opinion the role of race or tiDR practitioner s  Patipants
were asked their racADR practitiones were asked their race, and based on these answers, a
variable was created identifying if there was a mattilis was included in the analysis andswa
found to be significant in these two areas, even after holding constant for other factors in the
case, including\DR practitionerstrategies.

Mediation Experience

The number of cases an ADR practitioner has conducted in the 12 months prior to the
casewas negatively associated with participants report that they heard and understood each other
during the ADR proces3hat is, practitioners who conducted more cases in the previous 12
months were less likely to have participants report that they hearthdedstood each other.

In thelong-termanalysis the number of cases an ADR practitioner has conducted in the
12 months prior to the case waesgatively associated with the probability of returning to court
for an enforcement action in the 12 monthsrafie caseCases conducted by practitioners who
had conducted more cases in the previous 12 months were less likely to return to court for
enforcement action.

Limitations

The primary limitation of this study is the small sample size. The intense andghor
method of data collection, including observations; prel postest irperson surveys, and
reviews of court files, is the strength of this stud@lgis level of analysikas a significant impact
on personnel and financial resourcks.a result, fewecases were observed than might be ideal.
While we are still confident in the outcomes that were found, there may be other statistically
significant relationships that we were not able to identify in this smaller data set but that may
come to light with darger sample size.

The small sample size becomes even more of a limitafitbnthe analysis of the long
term participat attitude outcomes. Becausany observations were lost due to an inability to
contact participants for an interview, the sample §ux the longterm analysiss significantly
less than thatfdhe original data set. Thererisason to believe that other underlying
relationships would surface as significant if there were a larger data set.
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The study is also limited by its uniquenggsv other similar studies exist on which to
compare these results. Ideally, future studies will use similar methodology to allow for
comparison across different settings.

Finally, it is important to note that this research measured whaiDRepractitiorers did
but not whether they did it well. For example,nfAADR practitionerreflected a feeling back to a
participanté.g.“* it sounds | i ke you felt shocked when vy
coded as feeling. The quality or accuracy ofrégfeection was not noted. So these outcomes
indicate which general strategies have which outcomes; however, the skill leveAdiRhe
practitionerand quality of the process also matter and could not be measured here.

Recommendations

The goals of the Digct Court ADR Program are to support participants to develop their
own solutions outside of the courtroom, to build better understanding among participants, and to
support participant setfeterminationAn important benefit to ADR is that participanthav
reach agreements in ADR are less likely to return to court for an enforcement action, thus
creatinggreaterefficiency inDistrict Courtcase processinghe ADR strategies that best align
with thesegoalsarethe ADR Ractitioner Eliciting Participant Solutionsandthe ADR
Practitioner Reflecting EotionsInterestsf participantsCaucusing andDR practitiones
offering their opinion or solutions have effects that run counter to these gbetsfore, this
research indicates that the District CouRRR Office should encourage and support ADR
practices that focus on eliciting participdrgslutions and reflectingackto participantsand
discourage strategies that are heavily focused on caucusDaRgbractitiones offering their
own solutions and apions.

These findings also indicate that racial match between participanfsdRgbractitiones
affect participant seléfficacy, participantsexperience that the court cares about resolving
disputes,ang ar t i ci pant s’ hear i negGiewmtdat thesedimdingstra n di n g
likely influenced by African American participants and white mediatbis,Highlights the value
of ensuring théADR practitionemool is diverse and includ@eople from a range of racial
backgrounds.

This study provids a glimpse intdDR sessionandhow different strategieisnpact
participants The Maryland Judiciary is hopeful that this research model can be replicated with a
larger and even more diverse sample of cases. More research examining these crucias questio
will result in more confident and informed recommendations for effegti¥@ practitioner
strategies and couDR program structures.
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Maryland Judiciary Statewide Evaluation of Alternative Dispute Resolutiol
WhatWorks in District Court Day of Trial Mediation: Effectiveness (

Various Mediation Strategies on Shdarm and Longlerm Outcomes

Maryland court rules permit judges twder or refer civicasesn the District Courto mediationor a settlement
conference. This study identifies the mediator strategies and program factors affecting case outcomes.
Statistical analysis of actual mediations revealed four groups of mediator strategies for BMtadjators often
use more than one set of strategiegshe groupings described are strategies commonly used togeth€hese
are not labels for types of mediators.

Reflect

Reflecting Strategies:
1 Reflecting emotions & interests

Elicit
Eliciting Strategies:
9 Asking participants to suggest
solutions
9 Summarizing solutions that ha
been offered

9 Asking participants how those
solutions might work for them

Offering / Tell

9 Advocating for their own solutions.é,
<<

Offering Strategies:
9 Offering opinions

i Offering legal analysis
(long term only)

Caucus

SHORT TERM

B

SHORT TERMREeflecting strategies are positively associated with

participants reporting:

1 that the other person took responsibility and apologized

1 an increase in sekifficacy 0 St A ST Ay 2y SQa |
a differencée

9 an increase from before ADR to after ADR in their sense that t
court cares

LONG TERMThis strategy was not statistically significant in any

positive or negative outcomes.

SHORT TERMEIiciting participant solutions was positively associated w
participants reporting that:

9 they listened & understood each other & jointly controlled the

outcome

9 the other person took responsibility and apologized
Eliciting was positively associated with reaching an agreement in ADR.
Eliciting participant solutions was negatively associated with participant
reporting ADR practitioner:

1 controlled the outcome

9 pressured them into solutions and prevented issues fromiog out

LONG TERMParticipants were more likely to report a change in their
approach to conflict and were less likely to return to court for an
enforcement action.

SHORT TERMThis strategy was not statistically significant in any
positive or negative outcomes.
LONGTERM The more offering strategies are used, bss
participants report:
" 9 The outcome was working
1 They were satisfied with the outcome
1 They would recommend ADR
1 They changed their approach to conflict

Caucusing is the practice of meeting with the particigaon each side of the case separately

and privatelyv.

The greater the percentage of time participants spend in caucuantbre likelyparticipants report:
I the ADR practitioner: controlled the outcome, pressured them into solutions, and prevented issues from coming out.
1 anincreasen a sense of powerlessness, an increase in the belief that conflict is negative, and an increase in the desire to
understand the other participant.
The greater the percentage of time in caucus, lénes likelythe participants report:

1 they were satisfied with the process and outcome, and the issues were resolved with a fair and implementable outcome.
LONG TERMThe greater the percentage of time participants spend in caucus|ekbe likelyarticipants report

i1 consideration of the other person,

1 sefSTFAOFO& 60StASF Ay 2ySQa lFoAftAGe G2 drt1 FyR YIF1S |

I asense that the court cares about resolving conflict from before the ADR session to several months later.
Longterm analysis finds thagreater the percentage of time participants spend in cauthes more likely the case will return to court ir|
the 12 months after mediation for an enforcement action.




Data Collection Returning to

Data for this study were collected in the District Court Day of -
programs in Baltimore City, and Montgomery,
Calvert, and Wicomico Counties. Data were
collected through several methods: surveys of
participants before and after the ADR
sessioras well as six months later:
surveys of the ADR
practitioners; behavior
coding of participants and AD
practitioners through observations o0
the ADR process; and review of court rec

Researchers were present on days when ADR practitioner:
were scheduled to appear for a court docket. Once the ADR
LIN} OGAGA2YSNI NBOSAGSR | O a
agreement to participate in ADR, researchers requested the
parties consent to participate in the research study. In all four
counties, pe-intervention questionnaires were given before the
ADR process. Next, researchers observed the ADR process .
coded the behaviors of the ADR practitioners and the Racial Match
participants. At the conclusion of the process, participants we
escorted back to the aotroom to either record their settlement
or proceed with their trial. At the conclusion of the court proce
postintervention questionnaires were given.

Three months following the ADR process, researchers call
participants to conduct a followp interview. Finally, 12 month:
after the court date, researchers reviewed the electronic cour
records of each observed case to determine if the parties had
required further intervention by the court. When the electronic
record was not clear, researchers reviewed the original case -

More likely to return to court

Caucus:Cases in which a greater percentage of time w
spent in caucus are more likely to return to court

Less likely to return to court

Eliciting: Cases in which ADR Practitioners used more
eliciting strategies are less likely to return touco

Mediation experience: Cases in which the ADR
practitioner had greater ADR experience in the previou
12 months are less likely to return to court.

Having at least one ADR practitioner at the table mat
the race of the respondupparticipant wapositively
associated with participants reporting that they listen:
and understood each other in the ADR session and
jointly controlled the outcome, and an increase in a
sense of selefficacy 0 ST AST Ay 2y SQ:
make adifference and an increase in the sense that tl
court cares from before to after the ADR session.

LG GKS /7 fSN]1Qa 2FFAO0SO® The Maryland Judiciary has a letegm
. commitment to building ADR programs in
A n al yS ) Maryland. TheéAdministrative Office of the

This two page flier simplifies a rigorous study whic BREIUTERVl I ES[eIalETe RigIERS (Vo \ATON IR olo]plo [¥el (]
used avariety of statistical tools to determine the results. . BOALEEIE R INEEEET(SETER T RIER e [o[o][pTo K=ol
detailed discussion of the data collection instruments anc FRENe{e\(s[SRial=allo]g[=E Ko [FENIWASEIAVS=N o)
analysis tools can be found in the full report; see below fc JUERIEREEES
more information.

This research, commissioned by tHaryland Juliciary, is part of its Statewide Evaluation of ADIRe project was led by the
Administrative Office of the Courts, and funded in part by a grant from the State Justice Ins8aligbury University and the
University of Maryland worked on the statede study under memoranda of understanding with AQ@e research for this
portion of the study was conducted by Community Mediation Maryland and the Bosserman Center for Conflict Resolu
Salisbury UniversityLorig Charkoudian, PhD, served as lessgarcher.Additional information about the research methods
data collection tools, and statistical analyses, and the full studyedound in the full report at:
www.mdcourts.gov/publications/reports.html

Salisbury ) O e .ﬁi

A 4 COMMUNITY MEDIATION MARYLAND . ;
ODIC1 P;% J'm.rr;rareﬂz'rf.. _wur.-.n{mr'mn State Jus*'cq\:)’gSt'tute
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Appendix B: Difference of Means and Chi -Squared Results

The tables below show the difference of means andauimred results for comparisons between
those participant who completed the folloy survey and those who did not.

Table B1: Significant DifferencebetweerParticipants Completing theong TermFollow-Up
Survey

Table B1. 1: ChiSquare Test Results for Follayp by Jurisdiction

Follow up— Follow up

No (0) Yes (1)
Not Montgomery County 116 (75%) 70 (61%)
Montgomery County 39 (25%) 44 (39%)

Pearson Chi2 = 5.56, df = 1, p<.05

Table B1. 2: ChiSquare Test Results for Follayp by Jurisdiction

Follow up— Follow up

No (0) Yes (1)
Not Wicomico County 140 (90%) 113 (99%)
Wicomico County 15 (10%) 1 (1%)

Pearson Chi2 = 9.10, df = 1, p<.05

Table B1.3: ChiSquare Test Results for Follayp by "Related Case"

Follow up— Follow up

No (0) Yes (1)
No Related Case 102 (80%) 93 (90%)
Related Case 26 (20%) 10 (10%)

Pearson Chi2 = 4.88, df = 1, p<.05
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Table B2: Difference of Means between Participants Who Completed the Fblip®urvey and Those
Who Did Not

In Follow Up (1) Notin I(:c()))llow up Significant
N [Mean] SD | N |Mean| SD | Diterence
Casesn last 12 Months 111 | 31.25| 40.16| 151 | 20.17| 24.12| -11.08*

Level of Agreement (5) or Disagreement (1) with the following statements
immediately after ADR, compared between those who completed folleup and
those who did not
Post— Med Listened and
Understood

Difference Between Level of Agreement before ADR and level of agreement after,
ADR, compared between those who completed folleup and those who did not

Diff —Can Talk 86 | -.20 | 1.26 | 87 .20 | 1.07 .39*

* Difference between those in the treatment group to those in the comparison group is significant
p<.05 using a twiailed test
T Difference between those in the treatment group to those in the comparison group is significant
p<.10 using a twaailed test

98 | 0.28 | 1.52 | 107 | -0.25| 1.94 -.53*

The following variables were tested and there was no statistically significant difference between
those who responded to the follay survey and those who did nGhlvert, Baltimore City,

Police Called, Case TypeContract, Attorney Present, Represerde@onsulted Attorney, Male,

Participant Under 125% Poverty Level, Gender of ADR Practitioner Matched Me, White, Race of ADR
Practitioner Matched Me, Born in the US, Verdict, Age, Biffonsider Them, Diff Forget Them, Total

Time ADR, Agreement, Diff Powerless, Post We Understand, PostMediator Controlled, Post

Became Clear, PostOutcome Works, Postl Took Responsibility, Post Other Took Responsibility
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Appendix C: Surveys and Consent Forms

Maryland Judiciary
Dispute Resolution Study
Consent Form for ADR Session

The Maryland Judiciary is conducting research about Alternative Dispute Resolution in the court system,
and the research is looking at how you experience the court system. Part of the study will compare the
results of alternate dispute resolution to the results of cases that go to trial. The research will also
identify what strategies used in an ADR session are most effective.

All of the data collected will be kept strictly confidential:
1 Only the research team will have asg¢o the data.
1 The court will not have access to your personal information. Your information will be entered
into the database and then destroyed.
1 Answers from over 2,000 people total will be in the database.

Participation in this study is completatgluntary and you may choose to stop at any time. Your choice to
participate in the research does not affect your participation in ADR. You can choose not to participate
and still use ADR. If you choose to participate:
T You will be asked a short survey begand after your ADR session
1 Researchers will observe the ADR session and note what occurs
0 ADR is confidential, and that applies to the observers as well
0 Researchers will not record the content of your discussion in any way
1 Information will be gathered &m your case file and other law enforcement records.
1 Your choice (to participate or not) will have no effect on your court case.
1 Your participation assists the Maryland Judiciary in providing a better service.

After the ADR session is complete, the atvees will ask if you wish to participate in a short follap
survey by phone in three to six months. If you choose to participate in the-fgdlewrvey, you would be
given $10 for your participation.

By signing below, | agree that a Salisbury Unsisrresearcher, under the direction of the Maryland
Judiciary, may ask me questions about my conflict and observe my ADR session. | know that | can
change my mind at any time and inform the researchers that | do not want to be part of this study.

Signed Parent or Guardian Signature (if minor)
Printed Name Parent or Guardian Signature (if minor)
Date Date

If you have any adverse effects or concerns about the research, please contact the primary investigator or
the University Research Services Department at Salisbury Univerdity&1853950r toll free1-888
543-0148 Additional contact information can be found at www.marylandADRresearch.org
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tel:410-548-5395
tel:1-888-543-0148
tel:1-888-543-0148
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PARTICIPANT SURVEY {(FRESIONADR)
District Court Day of Trial

FOR OFFICE USE ONLY RESEARCH CASE NUMBER

Name of person being interviewed

Plaintiff v. Defendant

Interviewer: Read the following Confidentiality Statement to the respondent before proceedivigur
participation in this survey is completely voluntary. You may choose to not answer any question, or stop
the survey at any time. Your answers are confitdnthey will not be shared with the other involved
parties, the court, your lawyer, or your mediator/settlement conference attorney.

Interviewer: Use the term MEDIATION or SETTLEMENT CONFERENCE, based was offered today.
A. Participant and Case Inforrtian

1. Are you the:
[ ] Plaintiff (person who filed) [ ] Defendant (person who responded)

[ ] Support person for Plaintiff [ ] Support person for Defendant [ ]Other
2. Are you being represented by a lawyer? [ ]Yes [ 1No
2a. If no, did you consult with an lawyer before coming todaly? ] Yes [ 1No

3. Do you have anyone else with you today, such as a support person or advocate?
[ ]Yes [ 1No [ ]! anthe support person

3a. How personally affected [is this person] or [are you] by the issues that brought you to court?
[ ]1[They are] or [| am] more affected by this conflict as [me] or [named party]
[ ]1[They are] or [I am] equally as affectadthis conflict as [me] or [named party]
[ 1[They are] or [| am] less affected by this conflict than [me] or [named party]
[ 1[They are] or [| am] not personally affected by this conflict

3b. How influential are [they] or [you] in any ddoiss made in regard to these issues?
[ ]Veryinfluential [ ] Somewhat influential [ ] Not very influential

4. Are you authorized to make decisions today about any possible agreement, without checking with
anyone else?
[ 1Yes [ INo

4a. If no, with whom do have to check?

5. Have you ever been involved in another court case? (Check all that apply)
[ ] Plaintiff [ ] Defendant [ ] Witness [ ]1None
5a. If yes (plaintiff or deferaht), how many times in the past five years?
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following processes?

[ ] Mediation [ ] Arbitration
[ ] Settlement conference [ ]Not sure
[ ] Community Conferencing [ ]No, I have not

) t F NHAOALI yiQad hLAYAZ2Y

7. Did you see a case being tried today before your mediation or settlement conference?
[ ]Yes,afullcase [ ]Yes, partofa case [ ]No, none

8. Who of the following, if any, talked to you about mediation or settlement conferences since arriving
today? (check all that apply)

[ ]The clerk | checked in with [ ] The Judge presiding over my case

[ ] The mediator or Settlement Conferencéoiey

8a. Did you see the video about ADR in the courtroom? [ ]Yes [ ]No

9. Using the following scale, express your agreement or disagreement with the following statements:
We request your opinion, not that of your attorney if you havree.

Strongly
Agree

Neither Agree
nor Disagree

Strongly

Agree Disagree

Disagree

| would prefer that we go to trial
instead of being in mediation or
settlement conference today.

| feel prepared to go to trial.

| hope we can resolve thimse in
mediation or settlement
conference.

| feel pressure to participate in this
mediation or settlement
conference.

| believe mediation or settlement
conferences are a waste of time.

| have a clear idea of what | want to g
fromi 2 Rl @ Qa YSRAL
settlement conference.

Mna o 2 KFG NBadzZ Ga NB @2dz K2LIAy3 (2 3ISG FNRBY (2RI
MH® | I @S @2dz R2yS FyeGKAY3 G2 [LINBLI NB]NosiNg (G2RIHe Q4
12. Prior to today, have you had a conversation with the other person/people involved in this case to try

to resolve these issues?
[ ]Yes [ 1No
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13. For this case, have you already been involved in any of the following processes:

[ ] Mediaton [ ] Arbitration
[ ] Settlement conference [ ]Trial
[ ] Community Conferencing [ ] Notsure

[ ]No, I have not

14. Do you think you are:
[ ] Not at all responsible for what happened
[ ] Somewhat responsible for whaappened
[ ] Fully responsible for what happened

15. How long have the issues that brought you to court been going on?

16. Have the police been called? [ ]Yes [ 1No
16a. If yes, how many times have the police beeledal
16b. Over what period of time were those calls made?

MT® hiKSNJ GKIFIYy G2RIFI&Qa O2dz2NI OFaSsz KIFI@S 2GKSNJ O &

court today? (specify the same issue with the same person)
[ ]Yes [ 1No

17a. If yes, which type of cases?
[ ]Criminal [ ]JFamily [ ]Civil [ ]Juvenile [ ]Appeals [ ]Notsure

18. Using the following scale, express your agreement or disagreement wifiblltheing statements:

Strongly Neither . Strongly
Adqree Agree |Agree no|Disagre Disaaree
g Disagres 9

I think there are a number of different ways to
resolve the issues that brought me to court tod
LGQa AYLERNIFYyG GKFG |
issues that brought me to court today.

LGQAa AYLRNIFYy(d GKFG L
person/people want in the issues that brought
to court today.

The other person/people need to learn thiiey
are wrong in the issues that brought me to cou
today.

LGQ&a AYLERNIFyYy(d GKFG 0
their needs met in the issues that brought me {
court today.

LiQa AYLERNIFIYyG F2N YS
relationship with the otheperson/people
involved in the issues that brought me to court
today.
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Neither
Agree |Agree no|Disagre
Disagree

Strongly
Agree

Strongly
Disagree

| feel like | have no control over what happens
the issues that brought me to court today.

The other person/people involved in the issues
that brought me to court today want the exact
opposite of what | want.

| can talk about my concerns to the person/ped
involved in the issues that brought me to court
today.

Li R2 S a yntake ady Sifflevencé @hat | d
in regard to the issues that brought me to cour
G2RIF&> AGQff 2dzald NBY
In general, conflict is a negative thing.

The court system cares about helping people
resolve disputes in a fair manner.

C. Demographic information
19. Are you male or female? [ ] Male [ ]Female

20. How old were you on your last birthday?

21. How many people live in your household, including you?

22. What is your household| 23. What is your race? Please check the appropriate box
income? Please check the
appropriate box. ] White

] Black or African American

] Hispanic or Latino (e.g., Mexican, Puerto Rican, Cuban)

] American Indian and AlaskatiMa

] $15,000 to $25,000 ] Asian (e.g., Asian Indian, Chinese, Filipino, Japanese, Kor
] $25,000 to $35,000 ] Native Hawaiian and Pacific Islander (e.g., Samoan,

] $35,000 to $50,000 Guamanian)

] $50,000 to $75,000 [ ] Other, please specify:

1 $75,000 to $100,00(
1 $100,000 to

] Less than $10,000
1 $10,000 to $15,000

— e ————

— p— p— p— — — — p—

$150,000 23a. Were you born in thenited State [ ]Yes [ ]No
[ ]1%$150,000 to
$200,000 23b. If no, how long have you lived in the US?

[ 1%$200,000 or more

24. What language(s) are spoken in your household?
[ ]English only
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[ ] English and another language (Please specify the language(s):

[ ]Only a language other than English (Please specify the language(s):

24a. How well do you think you speak English?
[ ]Verywell [ ] Notwell
[ JWwell [ ]Notatall

25. Do you have a military backgnd?
[ ]Yes, | am active duty, reserves, or National Guard
&) 8 . SaX LQRPYINd @SGSNIy

26. Do you have any disabilities?
[ ]Yes [ 1No
a. If yes, please specify:

27. Whatis your relationship to the other party in this court case?

] Friend/Acquaintance 1 Boy/Girlfriend LIExboy/qgirlfriend
[LIDomestic Partners/Spoused 1Separated/Divorcing LI Other Family
LIEmployer/Employee 1 Former Emp/Employee [0 Coworkers
LINeighbors [LIRoom/Housemates LIStrangers

LIOther LlLandlord/Tenant LICustomer/Business

28. What is your highest completed level of education?
1 No Formal Education 1 Grammar School I High School/GED
L] Trade School/Certificate Program (post high school)
LICollege L] Graduate degree (MA, PhO) Law School (JD, LLM)



PARTICIPANT SURVEY (PEESSIONADR)

District Court Day of Trial

FOR OFFICE USE ONLY RESEARCH CASE NUMBER

Name of person being interviewed

Plaintiff v. Defendant

Interviewer: Read the followingonfidentiality Statement to the respondent before proceeding

Your participation in this survey is completely voluntary. You may choose to not answer any question or
stop the survey at any time. Your answers are confidential. They will not be sharedhevitthier

involved parties, the court, your attorney, or your mediator/settlement conference attorney.

Interviewer: Please use the term MEDIATION or SETTLEMENT CONFERENCE, depending on which was
being offered by the court today.

) t F NOAOALI yiQad hLAYAZ2YaA
1. Using the following scale, express your agreement or disagreement with the following statements:

Neither
Disagre|Agree no| Agree
Disagree

Strongly
Disagree

Strongly.
Agree

The mediator(s) or settlement conference
attorney listened to what | hatb say without
judging me or my ideas.

Themediator(s) or settlement conference
attorney seemed to take sides.

Themediator(s) or settlement conference
attorneytreated me with respect

| was able to express myself, my thoughts, an
my concerns during the mediation / settlemg
conference.

| think themediator(s) or settlement conference
attorney understood what | was expressing.

Through mediation or settlement conference, |
became clearer about what | want in this
situation.

Through the mediation or settlement conferend
I think I understand the other person/people
involved in the conflict better.

Through the mediation or settlement conferend
I think the otherperson/people involved in th
conflict understand me better.
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Strongly
Disagree

Disagre

Neither
Agree no
Disagree

Agree

Strongly,
Agree

I think all of the underlying issues in this conflig
came out in the mediation or settlement
conference.

The mediator(s) or settlement conference
attorney prevented us from discussing
important topics

The other person/people listened to me.

The mediator(s) or settlement conference
attorney pressured us to reach an agreeme
in mediation.

Together, the other person/people and |
controlled the decisions made in the mediat
or settlement conference.

| feel like the mediator(s) or settlement
conference attorney controlled the decisiong
made in the mediation or settlement
conference.

| would bring other conflicts to mediation or
settlement conferences in the future.

| would recommend mediation or settlement
conferences to others involved in conflicts.

The meeting room was conducive to a
comfortable mediation osettlement
conference.

| am satisfied with the outcome of the mediatio
or settlement conference.

| am satisfied with the process of the mediatior]
settlement conference.

2. Did you reach an agreement?
[ ]Full agreement: How did you reach an agreement?

[ ] Partial: How did you reach agreement on the points you agreed on?

andg K& RARY QO &2dz NB hedpoints?I NB S Y Sy i

2y

iKS 24

) 8 b2ySY 2Keé R2 @&82dz G(KAY]

® tFNIAOALN yiQa 9ELISNARSYyOS

[ ]Yes [ ]Partially [ ]No

3. Do you think the issues of custody and visitation are resolved?

g2dz RARY QU NBE
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4. Was there a recognition of responsibility or an apology? (Check all that apply)
[ ]Yes, | acknowledged responsibility
[ ]Yes, | apologized
[ ]Yes, the other people/person acknowledged responsibility
[ ]Yes, the other people/person apologized
[ ] No, neither of us acknowledged responsibility or apologized

5. Do you think you are:
[ ] Not at all responsible for what happened
[ ] Somewhat responsible for what happened
[ ] Fully responsielfor what happened

6. Using the following scale, express your agreement or disagreement with the following statements:

Strongly Neither . Strongly
Agree | Agree nor| Disagree| .
Agree . Disagree]
Disagree

I think the outcome reached today is fair
| think| can implement the results of the
outcome reached today
| am satisfied with my interactions with the
judicial system during this case
Only ask If they also just finished a trial (no agreement):
| am satisfied with the process of the tri
| just went through
| am satisfied with the outcome of the
trial | just went through

7. Using the following scale, express your agreement or disagreement with the following statements:

Strongl Neither Strongl
A regey Agree |Agree no|Disagred Disa ?e);
g Disagree g

| think there are a number of different ways
resolve the issues that brought me to co
today.

LOQAa AYLERNIFYyOG OGKIFG
issues that brought me to court today.

LGQ& A Y LIaNd&rdtayidwhal tke-
other person/people want in the issues
that brought me to court today.

The other person/people need to learn that
they are wrong in the issues that brough
me to court.

LGQa AYLRNIFYyG GKIFG
get theirneeds met in the issues that
brought me to court.
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Neither
Agree [Agree no|Disagres
Disagree

Strongly
Agree

Strongly
Disagree

LGiQa AYLRNIFYyG FT2N
relationship with the other person/people
involved in the issues that broughte to
court today.

| feel like | have no control over what happe
in the issues that brought me to court
today.

The other person/people involved in the
issues that brought me to court today we
the exact opposite of what | want

| cantalk about my concerns to the
person/people | have conflict with.

LG R2SayQi asSsSy G2
do in regard to the issues that brought
G2 O2dNI G2RIF&3 Al

In general, conflict is a negative thing.

The court system cares about helping peoy
resolve disputes in a fair manner.

C. Costs: direct (fees) and indirect (missed work)

8. How many days did you participate in legal, mediation, or other activities for this court case, including
today?

a. Approximately how many hours did you spend in these activities?

b. How many days did you have to take off work for this court case?

c. If you needed to take unpaid absences for this court case, how muabudestimate you lost
in wages/salary?

d. Is there any possibility of you losing your job due to time lost for this court case?
[ ]Yes [ INo [ ] Notsure

e. Is there any possibility of you being otherwise penalized at work ¢i@sivileges, priority for
choosing shifts, etc), due to time lost for this court case?

[ ]Yes [ 1No [ ] Notsure

9. If you are represented by an attorney, what is your total estimated cost for attorney fees for this
situation?
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10. Ifyou care for dependents (children or other dependents), did you require additional help with care
in order to participate in legal or mediation activities for this situation?

[ ]Yes [ 1No

10a. If yes, about how many total hours of additionakcdid you require to attend these
activities for this case?

10b. In total, how much did it cost you to have additional care to attend these activities (do not
include care costs that you would normally incur):
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MEDIATOR (PREESSIR- ADR)
District Court Day of Trial

FOR OFFICE USE ONLY RESEARCH CASE NUMBER

Plaintiff v. Defendant

MEDIATOR NAME: Date: [ __/

Note: Your answers are confidential. They will not be shared with your roster manager or supervisor.
Several questions ask for number of hours or mediations. Please give \si@stienate. There is no
need to consult records.

A. Mediator Information

1. Today | am serving in the capacity of: (PLEASE CHECK ONE)
[ ]A court employee [ ]A Volunteer or Roster mediator
[ ] Community Mediation Volunteer[ ]Other, please specify:
[ ]Anindependent contractor

2. How long (approximate number of years) have you served as a mediator?:

3. To the best of your recollection, how many cases have you mediated durifigltveing periods (in
this venue and others):

a. Past six months: (approx. number of cases mediated)

b. Past 12 months? _ (approx. number of cases mediated, including those
mediated during the past six months)

c. Your entire aaeer as mediator? (approx. number of cases mediated, including
those mediated during the past twelve months)

4. How many hours was your initial training in mediation?

4a. In what year was your initial training?

4b. Appoximately, how many total hours of mediation training have you had (including
continuing education and advanced training)?

5. In the capacity | am serving in today as a mediator, | am supervised by:
[ 1My employer [ 1A Rostemanager W 8 52yQi (y2¢
[ ]acoordinator at a Community Mediation Center
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5a. Approximately, how often do you interact with the supervisor marked above (consider
email, phone, and iperson):

[ ]Once for each mediation

[ ] Once for evergwo-five mediations

[ ]Once for every sben mediations

[ ]Less than once every ten mediations

6. Are you a member of Maryland Program for Mediator Excellence (MPME)?] Yes [ 1No

7. Considering the case you are mediating todaif,yoiu use any subject matter knowledge you have
OSAGKSNI LINEPFSaaAz2ylt GNIFAYAYy3 yRk2N SELISNASYOS
session?

[ ]Yes [ 1No [ ] Not sure yet

B. Mediator Philosophy

If this is your first time competing this survey, please complete the remainder now. If you have
completed this section before, and either your demographic information or your approach to
mediation or your philosophy has changed since the last time you filled this out, please ask the
researcher for the rest of the survey to complete again.

[ ]! have completed this section before and my mediation approach and philosophy has not
changed since then (stop and return survey to researcher)
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B. Mediator Philosophy

8. In general, how ofte do you use subject matter knowledge you have (either professional training
and/or experience from prior mediations) in the course of a mediation?

[ ] Never [ JRarely [ ]Sometimes [ ]Often

9. Using the following scale, express your l®felgreement or disagreement with the following
statements, by placing a check mark or X in the appropriate box.

Neither
Strongly Agree Agree Disagres Sj[rongly
Agree nor Disagree
Disagree

One thing | do as a mediator is to tell a
participant that adecision is not in their best
interest.

Talking about the past is helpful in mediation

One important goal ofmediationis for

LI NHAOALNl yiGa G2 dzyRS
perspectives.

One thing | do as a mediator is help participa
identify what they are willing to give up in
order to get something that they want.

One thing | do as mediatoris help participants
identify what issues they want to resolve.
One thing | do as mediatoris explain one

LJ- NI A OA LI ty'thether.2 LIA y A 2
One thing | do as mediatoris encourage
participants to think of many possible solutiof
before making a final decision.

| find it is helpful to participants when | sugge
possibilities for how to resolve the conflict.
Participants in mediation need to be kept frof
interrupting each other.

One thing | do as mediatoris tell participants
when their expectations are unreasonable.
One thing | do as mediatoris help participants
identify their underlyingnterests or goals in
the conflict.

One of the values of mediation or is that
participants follow guidelines to treat each
other civilly.
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| consider a mediation unsuccessful if
participants do not reach an agreement.

Strongly [ Agree| Neither | Disagred Strongly
Agree Agree Disagree
nor

Disagree

| find it is helpful for participants to be free to
express themselves however they choose in
mediation.
Conflict is a problem that can be resolved in
mediation.

10. Out of a total of 10Qoints, distribute them to rank the following goals for your approach to
mediation:

Participants reach an agreement in mediation.

Participants gain clarity about their own needs and choices.

Participants gain an understanding of eaclkeioth

Participants control the outcome of the mediation.

Participants increase their ability to resolve future conflicts.

100 TOTAL

11. Please describe your style or orientation as a mediator:

L] Evaluative L] Facilitative U] Transformative
L1 Analytical LI Narrative LI Inclusive
1 Other (describe): 1 No particular style or orientation

C. Demographic information
® 8 / KSOl KSNB AT &2dz2Q@S O2YLX SGSR (GKAA
12. Are you male or female? [ ] Male [ ]Fenale

13. How old were you on your last birthday?

14. How many people live in your household, including you?

15. What is your household| 16. What is your race? Plead®eck the appropriate box
income? Please check the

appropriate box. [ ]White
[ ]Lessthan $10,000 [ ]Black or African American
[ 1%$10,00 to $15,000 [ ] Hispanic or Latino (e.g., Mexican, Puerto Rican, Cuban)
[ ]%$15,000 to $25,000 [ ] American Indian and Alaska Native
[ 1%$25,000 to $35,000 [ ]Asian (e.g., Asian Indian, Chinese, Filipino, Japanese, Kor
[ ]%$35,000 to $50,000 [ ] Native Hawaiian and Pacific Islander (e.g., Samoan,
[

] $50,000 to $75,000 Guamanian)
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[ 1%$75,000to $100,000 [ ] Other, please specify:
[ ]$100,000 to

[ 1%$200,000 or more

$150,000 16a. Were you born in the United States:
[ 1$150,000 to [ TYes [ 1No
$200,000 16b. If no, how long v& you lived in the US?

17. What language(s) are spoken in your household?
[ ]English only

[ ] English and another language (Please specify the language(s):

[ ]Only a language other than English (Please specifgrigaage(s):
a. How well do you think you speak English?

[ ]Verywell [ ] Notwell

[ ]Well [ ]Notatall

18. Do you have a military background?
[ ]Yes, | am active duty, reserves, or National Guard

&) @veterdri = L RY[No

19. Do you have any disabilities?
[ IYes [ 1No
a. If yes, please specify:

20. Are you an attorney?
[ ]Yes, currently practicing [ ] Yes, not currently practicing [ 1No

21. What is your highest completed level of education?

1 No Formal Education ] Grammar School L1 High School/GED

[ Trade School/Certificate Program (post high school)

LICollege L] Graduate degree (MA, PhO) Law School (JD, LLM)

22. Please briefly describe your professional background and experience:
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Maryland Judiciary
Dispute Resolution Study
Follow-up Survey Consent Form

The Maryland Judiciary is conducting research about Alternative Dispute Resolution in the court system, and
the research is looking at how you experience the court system. Part of the study will compare the results of
alternative dispute resolution to thesults of cases that go to trial.

All of the data collected will be kept strictly confidential:
1 Only the research team will have access to the data.
1  The court will not have access to your personal information.
1  Your information will be entered inta database. Answers from over 2,000 people total will be in the
database, so it will be impossible to identify any individuals.

Participation in this study is completely voluntary. If you choose to participate:

At any point, either before or during the interview, you can change your mind and end the interview.
You may decline to answer certain questions during the interview.

In three months a researcher will call you to ask about the results of your court case.

Follow-up interviews will last no more than 20 minutes.

After the interview is complete, the researcher will ask for your address and mail you a check for $10.
If you choose to participate, please complete the information below.

= =4 =4 -8 48 -9

By signing below | agree that a researcher may call me to ask me questions about the results of my case in 1
to six months. | know that | can change my mind at any time and inform the researcher that | do not want to
part of this study.

Signed Date Parent or Guardian Signature (if minor) Date

Name Parent or Guardian Name Printed (if minor)

Phone Number (where you can be reached):

What is a good time of day to call?
May we leae a message on an answering machine if you are not availabjye® no
May we leave a message with another individual who answers the phgas? no

May we emalil if we cannot reach you by phone?

If you have any adverse effects or concerns about the research, please contact the primary investigator o
University Research Services Department at Salisbury Universiti0ed48-5395or toll free1-8885430148
Additional contact information can be found at www.marylandADRresearch.org

Office use only: Case # RA Name:
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tel:410-548-5395
tel:1-888-543-0148

PARTICIPANT SURVEY (@ menths post- ADR)
District Court Day of Trial

FOR OFFICE USE ONLY RESEARCH CASE NUMBER

Name of person being interviewed

Plaintiff v. Defendant

Interviewer: Read the following Confidentiality Statement to the respondent before proceeding
Your participation in this survey is completely voluntary. You may choose to not answeuestion, or
stop the survey at any time. Your answers are confidential: they will not be shared with the other
involved parties, the court, your attorney, or your mediator/settlement conference attorney.

Interviewer: Use the term MEDIATION or SETTLEMEDNFERENCE, based on which was used, or
TRIAL if the final disposition was a judicial order.

1. Using the following scale, please rate your agreement or disagreement with the following statements.

Neither
Strongly Agree | Agree norDisagee S.trongly
Agree ' Disagree
Disagree

I think there are a number of different ways to
resolve the issues that brought me to court
three months ago.

LiQa AYLERNILIIFyG G2 YS
the issues that brought me to court three
months ago.

L dir@partant that | understand what the other
person/people want in the issues that broug
me to court three months ago.

The other person/people need to learn that the
are wrong in the issues that brought me to
court three months ago.

L dirfpartant that the other person/people get
their needs met in the issues that brought m
to court three months ago.

LiQa AYLERNIFYyG FT2N YS
relationship with the other person/people
involved in the issues that brought me to co
three months ago.

| feel like | have no control over what happens
the issues that brought me to court three

months ago.

80



The other person/people involved in the issues
that brought me to court three months ago
want the exact opposite of whatwant.

I can talk about my concerns to the person/ped
involved in the issues that brought us to cou
today.

LG R2SayQid assy G2 Yl
in regard to the issues that brought me to cd
0§KNBS Y2yiKemdnihe same

In general, conflict is a negative thing.

| feel like the issues, about which we went to
court, are fully resolved.

| am satisfied with my interaction with the judidg
system in this case.

The court system caredout helping people
resolve disputes in a fair manner.

B. Compliance

2. How likely are you to recommend mediation or a settlement conference to others involved in a court
case?

[ ]Veryunlikely [ ]Unlikely [ ]Neither [ ]Likely [ ] Very likely

3. Three months after your mediation/settlement conference or trial, how satisfied are you with the
outcome from the mediation /settlement conference or trial?

[ ] Very dissatisfied| ] Dissatisfied [ TNeither [ ]Satisfied [ ] Very satisfied
4. How well is the outcome you reached the mediation /settlement conference omtiding for you?
[ ]Notatall [ JAlittle [ ]Partially [ ]Mostly [ ]Completsi

5. How well do you think you followed through on the agreement/judicial decision? (If answered
anything other than completely, go on to questions 5a and 5b)

[ ]Notatall [ JAlittle [ ]Partially [ ]Mostly [ ]Comptely
5a. What parts of the agreement/judicial decision did you follow through on? Why?
5b. What parts of the agreement/judicial decision did you not follow through on? Why?

6. How well did the others follow through on the agreement/judicial decis{tirehswered anything
other than completely, go on to questions 6a and 6b)

[ 1Notatall [ TJAlittle [ ]Partially [ ]Mostly [ ]Completely
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6a. What parts of the agreement/judicial decision did they follow through on?
6b. What parts of the agreement/judicial decision did they not follow through on?

7. In the last three months, have you had any contact with the opposing parties involved in the case,
since the mediation /settlement conference or trial?

[ ]1None [ TJAlittle [ JAlot
7a. Are the interactions worse, the same, or better than three months ago?
[ ]Worse [ ]Same [ ]Better [ ]n/a

8. Have new problems with the person with whonuyeent to the mediation /settlement conference
or trial (which you did not discuss at the time) arisen in the last three months?

[ ]Yes [ 1No
8a.If yes, what are they?
8b. If yes, how have you dealt with them?
9. In the last threenonths since the mediation /settlement conference or trial, have you had any
personal inconveniences (e.g. missed work, change in your routine, lack of sleep, health issues, situation
weighing on your mind etc.) as a result of this situation?
[ ]Yes [ 1No

9a.If yes, what were they?

10. In the last three months, have you had any personal financial costs as a result of this situation, other
than any amount agreed upon in the mediation or settlement conference, or decided at trial?

[ ]Yes [ ]1No
10a. If yes, what were they and how much did you spend?

11. If you care for dependents (children or other dependents), did you require any added help with care
in order to participate in legal or mediation activities fordlsituation?

[lyes [ Ino

11a. About how many total hours of additional care did you require to attend legal or mediation
activities for this case?

11b. In total, how much did it cost you to have added care to attend these actidtesof
include care costs that you would normally incur with or without attending these activities):
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MH® LT &2dz 6SNBE NBLINBaASYGSR o0& |y FGGz2aNySes sKI
13. Has there been any violence as sufeof the issues that brought you to court three months ago?

[ ]Yes [ 1No

13a. If yes, please describe it.

14. Has your approach to conflicts involving other people changed since the mediation /settlement
conference or trial?

[ ]Yes [ 1No
14a. If yes, how?

15. What else has happened in the issues which were mediated/tried that | have not asked you about?

83



Appendix D: Code Books

Mediator Codes
General Directions

A unit of speechis defined as everything said by one person before someone else speaks with a
substantive comment. Any confirmation language (e.g. okyuil, yes, exactly) does not change a unit of
ALISSOKZI dzyf Saa AGQa Ay NBaLRy ddénialiddes chandelth® dinit 8fNJ NB |j «
speech. If a person speaks for more than 30 seconds, each 30 seconds counts as a hew unit of speech. The
code itself starts the 30 second unit for that code. Each code does not get coded in the same 30 seconds

or in the sane unit of speech, whichever is shorter. If the same individual is speaking 30 seconds after the

code was last noted and performs the same behavior, then the behavior should be coded again. Each unit

can have more than one code.

Note thatsome codes take igcedenceover others. This means that the same comment should not be
coded as both, however, in a unit of speech, both may occur separately and should both be coded as such.
For example, "it sounds like you feel outraged by what happened,” would be ardgdsEmotions

which takes precedent ov&eflection However, if the mediator sayst Sounds like you feel outraged by

what happenedand it sounds like you are upset because she brought home a zebra without asking for
your permission," the italicizesection would be coded &motionsand the other section would be coded
asReflection

Mediator codes are done through poirgnd-click selection To code mediators in Noldus, click the
subject and then the behavior. There are no abbreviations to the gods keystrokes are not used.
Several codes will also then have a choice of modifiers. All codes arecpded, with the exception of
Joint/Caucus session, which is a state code (i.e., the state should always be set at joint or caucus, and all
point coces occur within that state).

Mediator Opinion/Social Assessment
Any statement in which the mediator talks about their own personal experiences or previous mediation
experiences, as they relate to the situation.
Examples:

A1 P @GAYy3 OKAf RNEBY fAFSIafet @ OKIF y3aSR

G2 KFEG LQ@S 02YS G 2-agdeydR@yspush byck agairst limitk, lbul they S S y
NBIffe FLILNBOAIFIGS GKIFIG @2dz FNB aSiaAy3a GKSY®DE
At S2L S 2F0Sy R2y Qi FSSf KSINR Ay GKS 62NJ LX | OS¢
-ALQ@S F2dzy R GKIF G a2 YSWAKSEa AGKA ST a3 ABNI AT NFERN | diS\ 22
G428 tlFgeSNRBR 1y2¢6 K2¢ (2dza3K AdG Aa G2 LINBRAOUG 6K
AL &adzNB N}y Ayidz o of20 2F GNIFFAO 3ISGiGAYI KSNB (2
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Any statement in which the mediator expresses their opinion about the mediation process, or the way

tk S8 ¢g2dA R RSAONROS GKS LINRPOS&aad ! YSRAIFG2NDa SELX
(without qualifiers) is not opinion.
Examples:

GaSRAFGAZ2Y A& | &A0GNIAIKIGF2NBFNR LINRPOSaaodé

GaSRALGA2Y 2Nyl a 0Said oKSy SOSNB2yS 02YSa 6ACF
G¢KS o NBFffe AYLRNIFIYyd GKAy3a G2 dzyRSNEGIYR |

Any time a mediator provides personal information about themselves or answers a personal question a
participant asks of them in a way which provides information.
Examples:
ALQY e HIRNY KIFE@S | YFaGdSNB Ay [/ 2yFtA0G wSaz
4L KFE@S F2dzNJ OKAf RNBY>X YeasSt Fosé
ALQ@BS 0SSy GNIAYSR o0& /2YYdzyAdGe aSRAFGAZ2Y al NE
4 FNOAOALN yiY da! NB &2dz YI NNRSRKE
aSRAFG2NY ab23x LQY y2id¢
Note: A comment about how they will run the process bat about the mediator themselves, would
y2i 06S O2RSR d aSRAF(I2NI hLAYA2yd 6Sd3ad aL 62yQi
dzaAy3a GKS OGNIXyaF2NX¥YIGABS YSRAIFGAZY LINRPOSaa oAlGK @&

lyeé a0l G§SYSyd SELINSD A& &boy flesituégt®dn. YSRAT 62 NBEQ 2LIAYA2Y |
Examples:

GEKIFGQa AYUSNBalGAyIové

G¢KAE A& TFTraOayldAay3Ioé

GeKFEGQa 322 G2 KSI NMWé

T Q¢

Any statement in which a mediator brings up a piece of information they got from before the mediation,
either from the intake file, the court file, pr@ous conversations with the participants, etc. with an
indication that they are bringing it from one of these places.
Example:
4L aSS KSNB Ay GKS FAES GKI GXe
ALY 2dzNJ LK2yS O2y@SNEI GA2Yyas &2dz alFAR (G2 YSXé

Any statement in which the mediator expresghsir opinion about a potential solution.

Example:
-ab2¢ GKIFIG 2dzad R2SayQid asSSy FSraaotsS G2 YSo¢
GGCKFEGQa y2a 32Ay3 G2 62N) P

Any statement in which the mediator expresses his/her opinion about what the group has said with
some degree of certainty or goOf dza A2y 0S®Id aOf SI NI &X£X 2N a200A2d
Example:

-Gho@Arz2dzates @2dz Fff OFNBSOFEHD®E YdzOK F2NJ &2 dzNJ Fi

85



G/ ES8FNIe @2dz KIF 98 | @OSNE AGNRY3I RAAFINBSYSY (X
Note: Sometimes the differences between a statement being codedeasator Opiniorand Reflection

Ad GKS RS3INBS 2F OSNIlFAylieo C2NJ SEIFYLX S AT | YS
I o2dzi @2d2NDBEAURSNPR #8608 KINR (2 4SS KAY aAaA0lz Aa
Reflectio L F | Y SRAlyyowchi? aboutyauEfatdersivéi B N/ 3 YR AGQa KI NR

KAY aAa0lé¢ Al Meg@aat GoinionS O2RSR | &

Any statement in which the mediator explains their analysis of the dynamics of the relationship.

Examples:
- aL UKAY]l 6KRUQAANBKEGeeadzONB GF 1 Ay3 2dzi @& 2 dzNd

20 KSNIWDE

- L aSyaS az2y$S 22aitftay3 o0SieSSy GKS (g2 2F &2
- 4, 2d2ONB 020K FaaSNIAy3d @2dzNJ ySSR F2NJ Fdziz2zy 2 Y,
- daL GKAY]l YSAGKSNI 2F @2dz NB F20dzaAy3a 2y o6KI G
- ALy O&2SS GKAA aAldzr A2y SaoOlfliAy3a AF &2dz R2Y(

Mediator Opinioris coded on a statement that might otherwise be not coded, if the mediator adds a
gualitative modifier.
Examples:
-4, 2dz 620K KI &S RAFTFSNBYyG ARSIFa& | o62dzii X§
4, P& IK aKINBR OSNE adNRBy3 2LIAYA2Yya | 02dzi XE
G¢CKSNBE NS f20a 2F FFOta KSNBXE
LT GKS YSRAIFG2NI KFR &FARZ a&2d2Q@S 023K akKlFINBR ARS
y2iG 6S O2RSR & FyY@GKAYId ¢KS AyOf 8Z24aRYTR2ZINAKSE YE
GAGNRY3IE YI | SHediater Opnmd®Y ¥ EVid Yl a{ 2> &2dz KIS | RA&l 3
reflection, not an opinion.

A statement in which a mediator finishes a sentence for a participant:

Examples:

4 F NOAOALN yiIQY dadkdli I RANEX ®&A T L
aSRAFG2NY &/ NBFIAQGSKE
4 FNOAOALN yiY a2KSYy L KANBR KAYZ 6S 6SNBE (GNBAY:
aSRAFG2NY &/ 2y GNY OGKE

Any statement in which the mediator praises both participants behavior in mediation.
Example:
-4, 2dzQNBE 3602 0 A2RRAL 20 KSNB dE
-4, 2dzQNBE 020K ¢g2NJAy3 NBlIffte KINR 42 FAYR | az2f
4L Y O2yF¥ARSY(G @&2dz Oy NBIFOK Fy FaANBSYSyid KSU
-42S FNB YIF1TAYy3 YI 22N LINE INSEHLI AYWiR diLId@2 YYSY R 0 2
Note: To be coded ddediator Opinionthe statement must be the mediator explaining their ideas
about what is going on in the relationship or conversation. Mediator attempts to understand the value
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or interest behind what participants are saying are codethseyest/Value So, for example &

LI NOAOALI yi alFARX aL KFGS KAY F2NJ Ffglrea GNBRAyYy3I 0
NBalLlyasS 2F> aLi &a2dzyRa fA1S &2dzNJ) IntmésvwaRe™® A& A YL
YSRAF(G2NJ NBalLlR2yaSoRr®DY dGda2eRBNI ORKAGRK&E2R28BaSyiGYSy
MediatorOpinio® ! YSRALF 2NJ NBalLlyasS 2F a{2 Al &az2dzyRa fAi]

82dz gKIFG (G2 R2IReflegtdzf R 6S O2RSR I &

Advocate/Support
(specify participant with modgr)

lye aidldiSYSyid Ay 6KAOK (GKS YSRAFG2NI AYRAOFGSa &dzLd
position/ideas. Questions are not coded as Advocate/Support.

4L GKAY]l YNR&adGe Aa o0SAy3a NBIFaz2zylofS KSNB®dE
[ SGAOAII Qa ARSI &asSSya R21Fo6fS (2 YSX¢
-4, SI KNS ENRdAXK (1 o ¢
Note: For a behavior to be coded Advocate/Supportthe mediator must be backing up something the
participant expressed. For example, if a participant is indicating that a situation was difficult, and a
YSRAFG2NI aFeas alSIOk¥g XKYINRAWSE N R&RdizfedSu@pdc®yit A G ¢ 2 dz
GKS LI NGAOALIYG &FARZ aGKSYy (GKS& ONB1S Ayld2 Y& K2
g yiSR (2 dzZLJANI RS (G2 Fy At2R lyeéeglezé a2y éF GYKSSRA |
it would beMediator Opiniomot Advocate/Support

b2GSY &L dzy RS N& AdvogaieiSuppoit nfayib@AsviocatE Subpbif tifePels a direct
jdzt t AFASNE adzOK Fa aL dzyRSNEGlI YR gKSNB &2dzQNB 02Y

Any statementins KA OK (G KS YSRAIFIG2NI I R@201FG§Sa F2N 2y S LI NIA
AL NBlIffte (GKAY]l @2dz aK2dzZ R 32 gAGK ¢FyelQa AR

lye adlaSYSyd Ay 6KAOK | YSRAFG2NI LINFAaSa 2yS LI N

Example:

AWdzt YAGE S 282dz KFgO2NBISEEAA 2YIARESINSi®2 # K2 y| &2 dzdé

ACFGAYFTZ &2dz2Q@8S 6S8SSy NBIffe GNBAy3a KIFENR (G2 SELINBA

G{AYSIRX @2dz YSYUA2YSR |y AYLENIIYy(d LRAYy(dl KSNB®E

lye adlFaGSYSyd Ay 6KAOK GKS YSRAFG2M ONRGAOAT Sa 2y
4. NAFYyZ @2dz KIS y20 06SSy tAadSyAy3a G2 tFdQ
4l 2ffex @2dz ySSR (G2 06S 3IAQAy3 2y a2YS 2F (K

No

a
S&-¢
lye adlidSYSyild Ay 6KAOK (GKS YSRAFG2NJ FNIFYSa GKS G2
situation:

LG asSsSya ¢

w
pul

YySSR (2 FRRNBaa (KS aid2tSy ONBRA



stealing them has not acknowledged that they were stolen.)
-AhdzNJ I 3SyRII y2¢ AyOftdzZRSa om0 ¢AYQa f HoySuWwdit@d T O H U
RA&aOdzaaKé

Note: If a participant has made a suggestion and a mediator advocates for the idea (any time during the
YSRAIFIGAZ2Y | FG4SNJ GKS &ada3aSadarzy o a YIFIRS0UI S@OSy o6A
should be coded a&dvocate/Suport.

b2GSY LT I YSRAFG2NI adzLILI2 NI A 620K LI NIAOALIyGa i
020K O2YAYyMedidtdBpinbognotAdvocateiSupportHowever, if a mediator praises one

GKSY Yy2G0KSNI Ay (62 [a0SS0INILG SO ayS yoiaySRYSONFAED | oySRD FdK SoNBa &
wW2asSs L Oty (y2¢ &2dz2Q0S 0SSy (NEAWEockd/N@portdrz 6S 02
Isabel and the\dvocate/Supportor Jose.

Note: Advocate/Supportakes precedence over Mediat@phnion.

Note: At the end of a caucus, a mediator telling a participant that they will bring a proposal to the other

LI NOAOALIF yi 6Se3d aLQff GF1S GKAAa LINRBLRalFf (2 KSN.
mediator indicates that they will pus2fNJ A 4G o6 So3d aLQff GF 1S GKAA LINRLR
it would be coded agdvocate/Support

Legal Assessment/Information:
Any statement in which the mediator makes a prediction about what might occur in court.

Examples:
Gaé SELBNRSYyWERBRISA Ay S5A&GNRAOG /2dzNI Aa GKEFEG GKSe
G¢KSaS 1{AyRa 2F OFasSa NINBfte aSdidiaftsS F2NI Y2NB (Kl y

a

lye adlaSYSyd Ay 6KAOK GKS YSRAF(G2NI S@I tdz 6Sa GKS
Examples:
-GDSYSNI f f &3z dudl,the jlidehwi gide custSdy 6 the rBother. But in this case, you also
KIS GKS FFOG GKFd GKS FFUGKSNI KFa 0SSy GKS LINAYI N
This can be any basic information that relates to how the participants inter#tttthe court:
42 KSYy @2dzQNBS FAYAAKSR KSNBxX @&2dzxff ySSR G2 dGF1S i
Y2UA2Y D¢
A¢KS /2dz2NI KIFa 2NRSNBR &2dz G2 G¢g2 aSaaizya 2F YSR
custody, visitation, andicA £ R & dzLJLJ2 NI ® €
-A¢KS Nz Sa 2F SOARSYOS LINBGSYyd AYyF2NXYIGA2Yy 3L GKSN
OAGAE UGNRLF T d¢
Any statement in which the mediator instructs participants with legal information:
Example:
4 F NOAOALIN yiY ALY glIYNBE 2Y VIS ikSF ¥KSa

aSRAFG2NY aLYy GKS O2dz2NI LINRBOSaaxz i
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tFNIAOALIYGY &L 6yl G2 08 GKS 2y8 (GKS 1AR&E tAD
aSRAFG2NY {22 G(GSOKyAOILffer GKIFIG ¢62dzZ R o 2
-Medial 2 N dt KéaAaoOkf Odzad2Re Aa | 02dz2i 6KSNB

Questions that provide information about a legal situation.

452 @&2dz NBFfATS (KF{G 2d2NASa R2yQl gl NR &adzva G(KAA

Note: Legal Assessment/Informatidakes precedencever Advocate/SupportPressure to Settjend
Mediator Opinion

Behavior Direction
Any statement in which a mediator sets guidelines or rules for participants to follow during the
mediation.
Examples:
-42SQff 6S FalAy3d @2 dwhagidéasighlethe atherS are talking, GAYS o L
LX SIFasS gNRGS GKSY 2y @2dz2NJ y2iGS LI RS
428 INB [alAy3a e2dz (2 aLISIF] NBaLSOGFdzxZte G2 SI OK
<t £ SFasS ddz2NYy 2FF &2dzNJ OStf LK2ySadé

Any statement in which the mediator choreograghty NI A OA LI y1aQ o0SKIF@A2NI Ay |
Examples:
G SGAOALI T O2dA R &2dz LX SIasS €221 blialaklk Ay (K
AClrLGAYFE y2¢6 Aa (GKS GAYS (2 alre Al RANBOGfe

NY N

Any statement in which the mediator attempts to tell participahtsw to behave in response to
swearing, cursing, yelling, interrupting, or insults, or breaking any other rules the mediator has
established. Or any statement in which a mediator tells participants how to act in the mediation.
Examples:
G{dzal yI KIMSRIFVIZARStE AySa KSNB ¢
G{K2dziAy3 Fd SIFEOK 2GKSNJ NBFffe AayQid KSf LIFdzA ¢
G 2NA3AT SIENIASNI @2dz FANBSR y20 G2 a6SIEND b2g
e 2dzpé€
ALFT @2dz 620K {SSL) GKAA dzLlx 6SQff KI @S G2 SyR (
-"Could you please talbnly to me right now?"
-42S OlyQl RA&Odzaa GKIFG G GKAa adrasS Ay GKS Y

2 KSYy YSRAFG2NAR NBLISIG GKS LI NIAOALIYGa yIFYSa 23SN
ASYydt SYSysXb AYy Ly leastorSofdeii (2 3ISG FGdSyadazy (G2 NI

Any time a mediator uses a private session or a break in response to swearing, cursing, yelling,
interrupting or insults to a participant.
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b23SyYy ! YSRAFG2NRa LIKeaAOlIt Y20SYSy(BemKosy yz20G IO
Directia.

Note: Behavior Directiotakes precedence ovéflediator Solution

b2GSY tNRPOSadaa RSaAONALIIA2ya o0SdId Ay (GKAE LIKIFasS 2

SOSNE2YS 02dzi 6KI G 0NERdAzZAK(G Bekhder DirgctiodrdeBsitheyials@ y ®¢ 0 |

AyOf dzZRS NBIljdzSaida FT2NIF OSNIFAYy (GeLls 2F o0SKIFE@GAZ2NI o

hearing from everyone about what brought you to mediation. So please write down your thoughts while

0§KS 2 0KSNJ LIS Nk @hich dage tha $&hd|séniéreviolldEbe codeBedmvior

Directio® L¥ | YSRAIFIG2NI Aad RSAONAROAY3IA gKIG GKS& gAfft |

2dzNJ y2GSaé¢o AdQa 2yfteée | LINRBOSaa RSpawNkialiney2y | yR

Ydzad R2 o0S®3d a! G GKS SyR 2F (KS YSRAIFGAZ2YZ ¢SQf
I

GKSY Fa 6Sttoéd GKS Belkhd® Piectdr NI 6Aff 0SS O2RSR

Note: Behavior Directiotekes precedence ovévlediator Opinimo S ®3 d> adaSRAFGA2Y 62 N]J
SOSNe2yS alL)lSr{ia 3ISyidte G2 SI OK BehakoNiectgy R R2Say Qi

Emotions

puji
puj;
Z
&
Q¢
Qx
w»
Qx

lye adlidSYSyd FTNRBY (GKS YSRAFG2NI 6KAOK |
of participants in the room, not conversations about emotions of people not present.

LJ

Repetition of a feeling that a participant has said directly.
Example:
4+ FNIAOALI yaGY aL FStd FdzNA2dza 6KSYy KS aK2gSR dzZL) f A

Mediator statement that encourages participants to express their own feelings.
Example:
Gl 26 RAR OGKIG FSSt ¢KSyYy GKFG KIFLILSYSRKE
b2GSY a1 2¢ R2 @2dz ¥FSSt Enoflodfi dpKil $IXKE MREA R DISA YOR RIS
GKdza YSIyAy3a dalp&dadei REK IR dRahddatigdactiont KSy A G Qa

Any statement in which a mediator reflects a feeling that a participant has indicated but not stated

directly.

Example:

LT L dzyRSNRAUGIYR @2dz2 @2dzQNB aleé@Ay3d e2dz ¥FStd Syol
G2 AG az2dzyRa fA1S @2dzONB Al @Ay3d @2dz2ONB LINRPdzR 2 FXé

lye adalaSYSyid 2N ljdzSadArazy Ay SKAOK | YSRAFG2NJ 6S13
guasiemotion word.
Examples:
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LG &d2dzyRa tA1S @2dz FSSt 0SiGNI &SR®DE

LG az2dzyRa fA1S @2dz FSt G KdzNI oé

G5&8Rdz FSStf FTNRIKIGSYSR 6KSy G(GKIG KILLSYSRKE
b23dSY &Ll &a2dzyRa fA1S @&2dz FSSt (GKIdXbé Emdtibnd L G & 2 dz
C2NJ SEI YL S aLlG az2dzyRa tA1S8S &2dz ¥8§St GKIG akK$S &k
Emotionsbecause it does not use a feeling word. It would be codedetkction

22NRA& (GKFG FNB AYyKSNByidfe Syzaraz2ylt NS O2RSR I &
Examples:
G{2dzyRa tA]1S @2dz 6SNB KdzNI ¢6KSy GKFG KIF LILISYSR(
GLFT LQ¥F2HESNANEAKEE GKSNB gFa | f2G 2F &l RySaa Ay
{2z &2dz NBlIffe& YAaa e2dz2NJ Y2IKSNKE
42 SNB @2dz Kdz2NIi o6& {GKI GKé
hyS gle (2 (Sad AT a2YSGKAYy3I A& AYKSNByidfe |y Syz
GAGK MBENBG KAzl ¢ A& AYKSNByGafte |y Syzidizylt 02y OSL
StasSQa OUA2YS>S NIGKSNI GKFyY +y SY2(0AEwyation{ 25 KA S
betrayed would not be coded &motiolA ¥ A G o1& y204 LOO2YLI yASR o6& aF$S

The following words are examples of inherently emotional words that would always be coded as

9Y2iGA2yasys S@OSy AT aez2dz ¥FSSft X¢ y2G LINBTIFOS
Afraid Disgusted Happy Proud

Aggravated Distraught Homesick Relieved

Agitated Disturbed Hopeful Remorse

Alarmed Ecstatic Hopeless Sad

Amazed Elated Hurt Scared

Angry Embarrassed Infuriated Sorrowful

Annoyed Exasperated Lonely Startled

Anxious Excited Mad Surprised

Appreciative Exhilarated Melancholy Terrified

Astounded Fearful Miss Thankful

Confused Fed Up Moved Tired

Crwshed Flustered Nervous Touched

Delighted Frightened Outraged Unsettled

Depressed Fulfilled Overjoyed Upset

Despondent Furious Overwhelmed Worried

Disappointed Grateful Panicked

Discouraged Gratified Petrified

C2NJ GKSasS 42NRaAX AT @ FLIJISEFENI AY | ljdzSadAazys Al

e2dzKe v



Note: Phrases should not be countedemotions S@Sy AF LINSOSRSR 0
2dzi 2F (K826 REXEf RANBaRAdz TSt Kdzy3a 2dzi 0

a4 Syz2GA2ya AT (KSé& 6SNB LINBSOSRSR o6& aFS

& aFSSft ¢

2 RNE ®E O

Ste¢o

b2GSY LT GKS ljdzSadAazy Aa (GKS 20KSNJ LISNR2yQa FSStA
0 G2 KSdKdedaEidplain K2 dz2f R 6

Note: Emotiontakes precedence ovéreflection The first few words explaining the feeling are not

coded aReflectiomdd S®Id GLG &a2dzyRa tA1S €2dz FSt G KdzaNI 6KSy

2y o0So3o L felt arewimhRiEe did rotlc&ll, becAude you make a point of always calling

601 YR SELISOGSR (KI{d &KS ¢ 2dzZ RErosionsanfthé second G KS T

clause would be coded &eflection

Note: Concerned is not coded Bsotinz S@Sy 6KSy | YSRAFG2NAB aleaxX daAi
02y OSNYy SRdé

Reflection

Any statement which paraphrases what either participant has said about the main issues in the conflict

and repeats it back, with or without checking for accuracy.

Example:

< KFEGd LQY KSINARYy3 @2dz ale Aa GKFEG @2dz NS GANBR 2°
{2 Al &a2dzyRa tA{1S @&2dz ¢yl G2 3ASG f2y3 gAlK &2d
-"What I'm hearing you say is that you don't want him to feed the childreacaroni and cheese."

-"So it sounds like you're saying that idea is unacceptable to you."

A9 NI ASN) 82dz &F ARXE

Any statement in which the mediator repeats back what participants have said, with a questioning tone
as if to check to see if they got ighit.
Example:

4+ FNOIAOALI yiY a!yR GKSy L 3ASG K2YS FyR KSQa | f¢
FNRPdzy R GKS O2NYSNIIFYR gl f]1 GKS gK2fS gl & d¢
aSRAFG2NY {2 &2dz glyid (2 o06S FoftS G2 LIN] Ay TFTNRY
Note on the difference betweeReflectionandFact/Closed Ended Question
The following would be coded &=flection

4 FNIOAOALI YOGY d2SQ@S 0SSy aASNWAYy3 Ay (GKA& ISy
same small division.

aSRAFG2NY a{23 &2dz2Q0S od2NJAKR G(23a3SGKSNI 2y | NB3
Whereas the following would be coded act/CloseeEnded Questian
4+ FNOAOALN yiY da2SQ@S 6SSy aASNBAy3a Ay GKA& |3Syoe i
same small division.
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aSRAIFG2NY 652 @2dz ¢2N)] G238SGKSNI 2y | NBIdzf | NI o

Note: A tieckin phrase at the end of the reflection is considered part of a reflection, not a new
guestion. Check in phrases may include, is that right?; is that accurate?; is that fair?; did | get that right?;
or is that fair?

Note on the difference betweeRefectionandFact/Closed Ended Question
L¥ G4KS YSRAFG2NER O2YYSyid Aa NBfFGSR & I &dzYYl NB
NEBTfSOGA2Y dzyf Saa AiQa adGFrNIla s6AGK GKS 62NR GR2¢K
The following would be coded &=flection

4 F NOAOAQBY GorS Sy SASNPAYy3I Ay (GKAa F3aASyoe (23SGKS
same small division.

aSRAFG2NY {23 &2d2Q@0S 62NJ SR G(23SG4KSNJ 2y | NB3
Whereas the following would be coded act/CloseeEnded Questian
4 F NI A OA LI y { Yvingin thiagehcy doGedhet fokil8 yehrs and always been in the
same small division.

aSRAIFG2NY a52 @2dz 62N)] G23SGKSNI 2y | NB3IdzZ F NI o

{dzYYI NB 2F acCl OhG4a¢é

A summary of specific legal or technical facts in the case. This should only be codéd®th®© i a ¢ Ay Of d
jdzt yGAGEFOGAGBS FAIANBAE YR GKS YSRAFG2NI ftAada Fd €8S
Example:

ALY &adzYYFNES GKS O2YLIzGSNI g1 a&a g2NIK bPmInnn gKS
of an equivalent computer is $500, andtheweBsit { St t |, 2dzNJ t / @I f dzSa A4 F 4 b
{2 0GUKS ¢&f SNE &2dzQ0S t AOSR KSNB F2NJ mn &SIFNBR® 9N
af SSLAyYy3 G23SGKSNE YR GKS OFdG KIFa 0SSy GKSNB T2N

Fact Questions/Closed Ended Questions

Any question to which yes/no can be answered should be codédes SEOSLII AT | YSRAL
O0KF G NA3IKGK &in phrhise afteraraphrasdingD K S O

Examples:

GLa GKSNB LR2L) 2y 22dNJ f 16y SOSNE Y2NYAYyIKE

4{2YX RAR &2dz (Sid XS RENI lyBIOSWK & | vy (i

452 @2dz aSS SIFOK 204KSNJ 2F0SyKe

452 2dz KIS GKS FdziK2NAGe G2 YIS RSOAaA2Yya KSNB
-5 2 2dz KI @S LIK2(02a8 2F @2dzNJ K2YSK¢E

@D/ ¢

Note: If the question is focused on solutions, it should be coded as one of the solution codes (e.g.
RequesReaction etc.) not ag-act
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Any guestion which asks for one specific detail or attempts to establish a piece of information as true.
Examples:
G{2YX 9ONNAO]IlIZI @2dz alAR , @2yyS 3Sta (2 62N] G wmwml
4l 2¢g 2tR I NB @&2dKé
dhy SKIRARRIEKSE G LI 2YSyid 200dzNKE
G2 KFEG FNB @2dz aSS{Ay3 Ay RIYlFI3ASaKé
45AR GKS O2dzNJi NBFSNJ e82dz (2 YSRAFGAZ2YKE
G126 2F0GSy A& GKAA || LINRPOf SYKE

Questions that attempt to determine who was or should be responsible for something that occurred in
the past.
Examples:
G2 K2 ¢l a adzaldi2aSR (G2 LAO] dzJ 6§KS OKAf RNBY (KI (
-2 KFd R2Sa GKS RNBaa O2RS aleé Fo2dzi éKIG &AKS 2
GLa Ad @2dz2NJ R23 LR2LIAY3I 2y KSNIflFéyKb
b20SY 9YGANRYYSYy(lft ljdzSatdAz2ya 2N af AyGuiwirisoN® 2 Y |j dzS
g GSNKES dalLa 0KS GSYLISNIGdzZNBE Ay KSNB 21Fe& FT2N &2

Note on the difference between Fact Question and Suggestion Question:
If participants are talking about options and the mediators question clearly adds another option, then it
should be coded aSuggestions Question
Example:
4 FNOIAOALI yi wmY L R2Y Qumailaddiess, |kde@telldgydn | heSef LI dzi A Y -
ched it. | only use Facebook.
Participant 2: | prefer-enail, because Facebook sells your information.
aSRAIFG2NY G52 @2dz 020K KIF@S (StSLIK2ySaKé
4 FNGIAOALN yi mY aL KAy GY Ra IS GSINE (1RAG(H2 NBD 208 SAF (RA
t I NOAOALEYD ONYyQé& SY20S 2dzi GKSNB (2 KSf LX
aSRAIFG2NY L& @2dz2NJ Y2GKSN) Ay@d2t OSRKE

Whereas a similar question when participants are not discussing (or yelling about) options would be

coded as dact Question
4 FNIAOALI YG MY a{2 ¢S 2KIa0 2 T KSANjadzAyLIYES y2(0T=F A0QI&l | AYUF
t FNOAOALI YOG HY GwAIKOGZ 6S KIFI@S O2YLIziSNBR | yR 7T
aSRAFG2NY a52 @&2dz KIS GStSLIK2ySaKé
4+ FNIAOALI YG MY a{2Z 5IFRQa NBIFIff& aA01 YR L F
Participai HY aL (y263 o6dzi L OFyQd FAIdNBE 2dzi oKL
aSRAIFG2NY L& @2dzNJ Y2GKSN) Ay@d2t OSRKE

Note on the difference betweeReflectiorand Fact/Closed Ended Question
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If the mediators comment is related as a summary from a statement the galtiof & K I &
NEFt SOGA2Y dzyf Saa AiQa adlkNIa sgAGK GKS 4
The following would be coded &eflection

4t FNIAOALI YyiGY a2SQ@S 0SSy aSNBAy3a Ay GKAa | 3Syc(
same small division.

aSRAIFIG2NOE{ 2 NE SR (23SGKSNI 2y | NB3Idz I NJ 6 &Aa
Whereas the following would be coded Bact/ClosedEnded Questian
4+ FNOAOALN yiY da2SQ@S 6SSy aSNBAy3a Ay (G(KA& |3Syoe i
same small division.

aSRAIFG2NY a52SNK22% 412 NIB FREAISNIKG | A4 A A KE

Perception Questions/Operended Questions

Any question which attempts to get participants to talk about their perspective on the situation, these

are generally opemnded questions.

Examples:
2 KFEdG FNB KS A@adzSE?2 6XK3 RKI N2 W\AK
41 26 R2 @&2dz OdZNNByiGfte RADGARS GKS g2N)Jf2FRKE
G4¢Stf YS lo2dzi 82dzNJ ySAIKO2NK22RDE
¢Sttt YS Y2NB Fo2dzi e2dzNJ SELISNASYyOSa Ay (KA&A &
G2 KFG FNB @2daNJ 6K2dzAKGa Fo2dzi K2g o0Aff f
a1l 26 R2 @&2dz FSSt Fo2dzi GKI GKé

Q)¢
LLl
oy
et
—
(<]

Any quesibn which attempts to get beyond the surface position to an underlying goal or value.
Example:
41 St L) YS dzyRSNRGFYR ¢KIFG Fo2dzi GKFdG Aa AYLERNILL
G2 KIFG R2 @2dz YSIY o0& 6K2NBKE
-2 KFd g2dAd R GKFdG R2 F2N) g82dzKé
G2 KIFEG R2 @2dz YSIKE 08 O2yGNRffAYy3a @2dz

Grammatically closed questions, which are socially considered an invitation to speak broadly about an
issue should be coded as Perception Questions/Gpeded Questions.
Examples:
-4La GKSNB FyeldKAy3a &2dz ¢gtyd G2 alre G2 SIFOK 20G¢
-0 5 2 2dzF@F W NB2 d2dzi GKIFGéK
452 @e2dz syl (12 NBALRYRKE
G4, 2dz KFEFFgSy Qi KIFER I OKIyOS (G2 akKINB |o62dzi (KAAZ

D’ (D¢

Hypothetical questions, about a different past:
Examples:
G2 KIFIG g2dAf R @2dz KI @S LINBFSNNBR (2 KI @S KI LILISY S
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42 KIFd RAR @2dz 6Aa4K @2dz KIFIR &l ARKE
42 KSNB ¢g2dzZ R @2dz KIF@S ¢l yiSR G2 Ldzi G§KS NBTFNA:
G2 KIFG g2dAf R @2dz KI S OKIF NAHSR F2NJ AlKE

b2GSY wSLISIFiAy3d 2yS 2Nl (62 62NRA G GKS o0S3AyyAay3
SY@ANRYYSY(iQ ¢6KIFi R2 @& opm Bnded QuesiidVherdad, ai sidrtbeflettidn & G A £ €
F2ft26SR o0& | jdz8adA 2y gabSubastuctarédlemNdornent)What did yau- A R & 2
YSIy o0& {KI ReRettiorand @pezfERIediQBestian

Note: If the question is focused on solutions, it should be coded as one of the solution cod@sKeay.
Solution/BS, Request Reactietc.) rot asPerception QuestioiRequest Reactiaiakes precedent over
Perception Question

Suggestion Question -Q

Any question in which a mediator suggests a solution to the problem.
Example:

- Al @S @2dz O2yaARSNBRXKE

- L& AG LRaaAofS GKIFIGXO02dA R 62NJ] Ké
Note: Only code aSuggestion Questidha mediator is asking instead of suggesting a particular
solution. If a mediator is directly suggesting a particular solution, it should be codéddiator
Solution

Any question in which a mediator steers participaioiwards a particular type of solution.
Examples:

42 KFEG NRfS R2 @&2dz GKAYyl |+ f
G2 KFG R2Sa GKS O2YYdzyAade | &
41 @S @2dz GNASR OKSOlAy3a (K

(V)

FAaK YAIKG LIXLFe Ay GKS
20A1FGA2Y al & | 062dzi XKE
AYGSNYSG F2NJ LINKOAyY3

Uy

Any question in whit a mediator steers participants towards mediation guidelines or in a particular
direction for the mediation process itself.
Examples:
452 @2dz slyid (2 O2yaAiARSNOK2BacabzZ AYA]IdRY S DKI
G2 KIFIG R2 @2dzdzal P@ydF2RBRFIABGREAGEKE OLF LI NIAOALN
to be discussed.)
GLa GKSNB Fye2ys Stas 82dz y8SR G2 GFf]1 G2 Ay 2NRS
4L&8 GKSNB lFyedKAy3a &2dz O2dzA R al @ 2 TS IOAKS gKEK S NI K
G2 KIFEG OFy @2dz alreé G2 SFEOK 20KSNJ Fo2dzi 6KFG @2dz | L

O Cn
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G2 KIFG ATFTXE jdzSadAz2yas NIAaSR RdAZNAy3I | RAAOdzaaArzy
new concept to the conversation that participants hanat brought up should be coded &iggestion
Questions
Examples:
G2 KFEG AF AGQa NI AYyAyYy3IK ¢KSY 6KIFG ¢oAff @2dz R2 | 062
about rain as a concern)
LT 2yS 2F &82dz R2SayQi PRI U2 B6A0RNBREAK R2KEGRAF YVIN
brought up the idea of not following through)
Note: A mediator asking who, what, when, where, or how as a fellpwo a solution, without raising a
new concept, would not be coded 8siggestion Questigiut rather asAsk For Solution/Brainstorm
Example ofAsk for Solution/Brainstorm
4+ FNOAOALN yiY a2SQft YSSi
aSRAFG2NY G2KSyYy g2dAZ R GKSa
Example oBuggestion Question
Parth OA LI yiY a2SQff YSSG 2yO0S | SS1 G2 NBOASs i
aSRAFG2NY G2K2 g¢gAff &St GKS F3ISYyRI FT2N GKS&S Y
an agenda)

S I $SS1 (2 NBOAS¢
Y8S8iAy3a GF1S LIXIO

Note: Suggestion Questidakes precedence ovéfact Question
Note: This should be coded each time the mediator uses this strategy, even if they already introduced
the idea before.

Interests/Value I/V

A reflection or paraphrasing in which a mediator tries to name the value or goal behind the position a
participant aticulates. This would include attempting to understand the interest or value that the
participant has for their children or someone for whom they are speaking.
Example:
-t P NLIY a{KSQa I fAFNWY¢é aSRY aLG az2dzyRa fA1S K2
-t NIOOYQ&E KAAa gl @ 2N 6KS KAIKglke FyR Al R2SayQi
aSRY a{22 A& Al Ay@2t@SYSyid @&2dzQNB f221Ay3 F2NKE
4+ FNIAOALI YyGY aL R2yQiG 61yl KSNI ¢6SINRAYy3A 5FA&ae 5dz S
aSRAFG2NY G2 KIFG FNB @&2dzN) O@péresadiiParception2 dzi 51 A ae& 5 dz]
t F NODAOALI yiGY aLQY FFNIAR aKSQftft 3INRG dzLlJ GKAY 1Ay 3
AaKS gAff FAYR aKS R2SayQi YSIadaNB dzLJ G642 GKS LISNFS
aSRALI G2 NY a{ 2impoitantdoyoayfoRaise your Pabighteriiodel an inherent sense of self
G2NIK YR (2 t20S KSNESfinferest?yad@ yRAGAZ2Y I ffe&d La GKI
Note: The following would not biaterest/Value it would beReflection:
t FNOY a{ KSQaazddafRad NoOpE| S SIRSp/LIGS Gy 23 f@Ay3a A& AYLRNI
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Note: A mediator repeating back a value a participant has just said in the segment for which the

mediator is reflecting, would be coded Beflectiomot asinterests/Valu®@ ¢ Sd3Id t I NI A OA LI y i
prA @1 O ®é¢ aSRAFG2N)Y {2 @2dz 6Fyd LINRAGIOe¢éT tF NIAOA
G{2 e2dz ¢gFyid NBaLSOG¢o

Note: Interest/Valuetakes precedence ovéreflection

Reject Topics

A comment by the mediator which focuses on eliminatinggid from conversation.
Example:

AL ly26 e2dz R2yQi tA1S GKS ¢gle& KS GlIf1SR G2 @&z
2y GKS LI &YSyid FT2NJ GKS oNR]1SY 6AYR26 D&

G¢KFGIQa y20 NBlIffe NBESOryd (2 (GKAa RA&AOdzaAAAZ2Y

FocusingNarrowing Topics

Any comment by a mediator which repeats, clarifies, or focuses the conversation onto specific topics for
discussion.
Examples:
aLa GKS lY2dzyd 2F Y2ySeée 26SR a2YSUKAyYy3a @2dz o1y
G4, 2dz2Q0S ARSYUGATASR ohe @l phonieiyuSal asawio Sssueslyguvant t& 2 g
62N 2y Pé
LT &2dz sSNBE (G2 NBaz2t@S Ittt 2F GKS AaadzSa tAaidsSR

Any formal action by the mediator involving making a physical list of topics.
Example:
-Mediators writestopics on a flip chart paper.

Questions that ask participants to prioritize the order of topics in which they want to work.

Example:

G126 ¢2dA R @2dz LINAR2NRGAT S GKS AYLRNIFYyOS 2F GKSaS$s
42 KAOK (2LIAO R2 @2dz ¢lyid (2 IIRRNBaa FANROGKE

Note: Focusing/Narrowing Topitakes precedence ovdReflectionOpenEnded/Perception Questians
and overMediator Solution

Note: Naming the topic only in the context of a solution question (e.g. What can you do to solve the
O2y Tt A00 | NP dzy RiId tioKbBFodushiNaBoridef TSpicHub wod2beAsk for
Solution/Brainstorm

Introducing Topics
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When a mediator raises an issue that has not been raised by participants.
Examples:

LT @2dz NB RAaOdzaaAy3d Odza(2ROKSREBA RBET f &8 AK2c
4L 1y26 e2dz OFYS (2 RA&AOdzAaa GKS alflINE YR 0S8y

f221 40 GKS 220 RSAONALIIAZ2YX aAyOS GKIG éAftf | FFS

-Handing out a sample list of topics.

-Reading a sample list of topicstdoud.

Note: Introducing Topictakes Precedence ovétediator Opiniorand Legal Assessment/Information

Common Ground CG

Any statement by the mediator which points out what participants have in common, a perspective they

share, or something they agrem.

Example:

LG ad2dzyRa fA1S @2dz2ONB 020K ¢g2NNASR Fo02dzi @2dz2NJ OK
LG azdzyRa tA1S @2dzQNB 620K O2YYAGGUSR (2 @&2dzNJ
G{2 @e2dz 020K NBlIffe glyd (2 FAYR a2YS I yasgSNE

GALQY KSENRY3I G(GKIFG @2 dzQQNR GoKSINE MBI fifKa Gf 2NRASEKED K€y
Note: This code takes precedence oR&flection

Note: Identifying an issue both have in common ("It sounds like you both want to talk about the rent")
would be coded aBocusing/Narrowing Topicet asCommon Ground

b2GSY b2 SOSNE NBFTf{SOGA2Yy (2 020K LIS
020K ale &2dz2Q@0S 62N]J SR KSNB | gKAES
participants share and, therefore, would not be eoldasCommon Ground

-P1, P2 both talking about their son John and his athleticism

-aSR {2 Al az2dzyRa fA1S &2 Cxowibn Go2rid K Endbloh f £ & LINE ¢

-aSR a{2 @&2dz KIS | a2y ReflacoR) W2 Ky K2 LI &a al

2L S A& AYKS
YR KS OdzNNB

Explanation Exp

lye adGlraSYSyid Ay 6 KMOKI SINGINBYIS RIAAF 20y26NJI 22ND FSSENEE [ayNBG A 2 y
behavior or position to the other participant, using a name or-poain in the commentary.
Examples:
-2 KIFId DS2NHS Aa aleéAay3da Aa GKFG KS glyda NBFf 2
- "What did you just hear her say?"

Any statement in which a mediator states one participant's position to the other participant.
-"What Tim just said was that he thinks children should watcht®d movies."
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Any statement in which the mediator asks pak OA LI yiGa (2 O2yaARSNI 6KS 2GKSt!
Example:
41 29 R2 @&2dz GKAY|l &aKS FStid 6KSy &2dz G2t R KSNJ

Note: Explainwill often appear similar té\dvocate/Supportin Explain the mediator is offering
information directly from the participant, withut weighing in on the legitimacy of that information. In
Advocate/Suppotrtthe mediator is advocating that information from the participant is legitimate, true,
worthwhile, important, etc.

Negotiation Questions/Compromise

Questions that encourage positial negotiation and splitting the difference. These generally use

compromise language or language that assumes taftke

Example:
G2 KFEG FNB @2dz gAftfAy3a (2 2FFSNI KSNBK¢E
G4/ 2d R 82dz aLX Ad GKS RAFTFSNBYOSKE
[ SGdQa GFt]1 Foz2dzi GKS .1 ¢b! FYyR 21 ¢b! ¢
42 KAOK 2F (KS&aS RSYlFIYyR&a& ¢g2ddZ R @2dz 6S gAfftAy3ad
L& 1SSLAY3I GKS ftFYF Y2NB 2N fS&da AYLRNIIFyYyG
aLa GKSNB I oFaStAayS ydzyoSNKE
4126 OFy @2dz YIFI1S GKA&A 2FFSNI Y2NB LI flLaGrof SK {
41 26 OF y 20Y2hda SO 2KYSLBNS K ¢

Note: Negotiation Questiontake precedence ovehksk for Solution/Brainstorm

Note: Suggestion Questidakes precedence ovédegotiation Question

If a question is offering a concrete suggestion of how to solve the conflict, 8uggestin Questionlf

the mediator is offering a conceptual idea about compromising as how to solve the conflict, it is a

Negotiation Question

Example:
G{KSQa 2FFSNAY3I bPunnd® 1 2¢ 02dzi &2dz 2FFSNI bmnrs
G{KSQa 2FTFTSSNBYy I HHmRn ®2da O YSSG KSNI AYy GKS Y

Ask for Solution/Brainstorm
In general future focused questions are likely to be Ask for Solution.
Any question in which a mediator asks participants for a suggestion or solution to the conflict.
Example:
-"What do you think would solve the problem?"

-"What could you do to make this work for you?"
-"How could you get your needs met here?"

100



Q)¢

O
e

w»
¢
(@)

42 K R2 @&2dz GKAYy]l] @&2dz Oy R2 Fo62dzi GKS
42 KIFid R2 ezdz gl yid G2 &aSS KI LILISYyK
42 KFEG ¢2ldd PISOG2NE (2 @&2dKé

ay(

A question when the mediator asks participants to describe what they think or plan to have happen in

any patrticular future scenario.

Example:
G2 KIFIG R2 @82dz GKAY]l 6Aff KILWISY AF @&2dz 32 G2 Oz
G2 KIFG R2 @2dz LIFRWBRXER2 AT @2dz 3S
G2 KFG ¢2df R €82dz R2 AT @&2dz YSOKFYATS GKS LI I yitk

Any openrended question by the mediator in an attempt to get specifics related to a possible solution,
or asks for some kind of clarification about the suggestion. These questions would be whoyidna,
where, how as followips to a participant solution, without introducing a new direction. Any follgw
considering the ideas would also be Ask for Solutions.
-"When would that happen?"
- Participant: "From now on we'll have honest and open comitation?"
Mediator: "What do you mean by honest and open?"
42 KFG FNB GKS TR@lIyidl3Sa FtyR RAAIR@GIyYy(dlI3Sa 27
G2 KFEG aAddzr GAz2ya g2dd R GKA&A ¢2N] 2N y2i 62N] 7
Note: A mediator asking who, what, when, where, or how as a fallpwo a salition, without raising a
new concept would be coded &sk For Solution/Brainstorrilowever, if a mediator adds a new
concept in their question, then it would be coded@sggestion Question
Example oAAsk for Solution/Brainstorm
I NGAOALN Y294 OSQETt g8S] (2 NBOASYG (GKS LINRP2SO03
aSRAFG2NY a2 KSy ¢g2dA R GKSasS YSSdiAy3a GFr{1S LX IO
Example oBuggestion Question

+ P NGAOALI yiY a2SQfft YSSi 2y0S || ¢gSS1 G2 NBOASY
aSRAI 02NN Sii2 Ki2K S AHEESY RE F2NJ 0KSaS YSSGAy3aKeé o
an agenda).

Any question in which a mediator asks participants for solutions using a plumgdlying asking for
more than one possibility.

-"What are some ideas that might w®?"

-"What else?"

Any question in which the mediator asks participants to select solutions out of a range that they have
identified.
Example:

-ah¥ GKSaS ARSIHa &2dzQ@¥S fA3aGSR KSNBI 4gKAOK R2 &
-2 KAOK ARSlIa KSNB g2dfd R 0SS Tl ANKE
-2 KAOK 2F (GKS&aS ARSIFa ¢g2dAZ R al dGArAafFfe 020K 2F &z
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Any procedural description of the brainstorming process.
-"We'll list all the possibilities, then we'll go back over the list and you'll evaluate the
ones that would work for you."
4, 2dz OF RA¥Ee 2ldafie i KSNB i GKA& GAYSI FyR 6SQff

Any question in which the mediators asks participants about what they want to do within the mediation
process:
Examples:

{2 6KSNBE R2 &2dz glyld G2 32 FTNRY KSNBKE¢

-4l 26 R2 @2dz gt yialiier 2kKES GKA&A O2yJSNJ
t I NODAOALI yiY a2Stftsx OFy 6S YI 1S ad2NB GKA&a R2Sa y?2
aSRAIFG2NY G2KFG R2 &2dz ¢tyd G2 R2 Fo02dzi O2yFTARSY
participant brought it up; had the participant not brought it up, it would®eggestin Questioh

Mediator Solution M/S

Any statement in which the mediator promotes a solution that did not come from the participants.
Examples:
- AW2Ayild OdzaG2Re NBFffeée Aa (K
- aL UKAY]l @&2dz aK2dz RXE
- ACKAA ARSI NBIF fy2®SRDBE
- GhGKSNJ LIS2LX S Ay GKAA

60Sald F2NJ 4KS OK.

w»

GK 2F @& 2dzNJ
aAldzr GA2Yy KI @S ¥F2

ax
< o
N

QX

Iy Faadzylirzy GKFEG GKS FaANBSYSyd sAaftt 68 soNARGGSYS
Example:

GDSYSNIffex gKSy dnddiaios sessibr? welwkits up $hy &yreéhient forkn®

LI NGAOALNl yiaodé

Ab2g GKFG 6SQ@S aSitidft SR GKSaS AaadsSaz LQft gNRGS

Note: A sentence or two of explaining why the solution would be good for participants would be coded
aspartoftheMedl F 12 NJ { 2f dziA2y 0SPdIP aL GKAY] @2dz aKz2dzZ R 3
321 ta 2F FLANYySaa GKFIG @2dz 020K &alFAR &2dz 61 yiSR®E
research would be coded as part of the solution. However giftlediator offers a solution and then

goes on for more than a sentence or two, to tell an anecdote or cite research, then the additional

commentary is coded adediator Opinio® 6 S®3ad alL GKAY] @&2dz aKz2dzZ R f S
each other gain Mediator Solutiofh When my grandmother died suddenly, my aunts realized they had

never had a chance to tell her how much they loved and that they forgave her. They regret it to this day
(Mediator Opinion ® ¢

Note: If a mediator is advocating for atea which came from one of the participants, it should be
coded asAdvocate/Supporhot Mediator Solution
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b2GSY LT | YSRAFG2NI dzaSa | ljdzSadAazy G2 2FFSNI Ly A
coded asSuggestion Questiamot Mediator Sdution.

Note: This should be coded each time the mediator uses this strategy, even if they already introduced
the idea before.

Note: Mediator Solutiortakes precedence ovévlediator Opinion
Reqguest Reaction

Any question in which a mediator agbarticipants for their thoughts on a specific suggestion of a
solution to the conflict.
Example:
42 KFEG R2 @&2dz
a2 2dzZ R GKA
a22dz R GKAa&
G4LF aKS | ANB
2T GKS K2dzaSKé
4/ AYyReXI @&2dz adz33Said SR i KA aSurhniabze Possibig Selfutiphst Sy dzLJ (0 K
Steve, what do you think about thatRéquest Reactiané

z

2dzi GKIF G
2dzNJ YySSRa&
S FI ANKE

2 Of SFYSdDX NBIiSN) KKNA S& FazQHRB dA

QX
E=
T T > >
QX
- —
(¢
@D, O
x >
m™m puji
w»
A
™

Any comment after a mediator h&simmarized a set of items participants have agreed to and asks

participants if that will take care of the situation.
-"So, you've agreed to xyz. Will that take care of that issue?"
GLF @2dz 32 SA0K GKFEG azfdziAz2zys gAff @2dz adGAff
G2 KFE®20dN8 0 K2dzZAKG& Fo62dzi GKAAa LX LYy @2dz NB YI |

Any reflection of participants assessment with a questioning tone or a question attached to it, if the goal

is to confirm that status of the possibility.

Examples:
{2 @2dz Idz2a R2yQA&EIAIOK¥Y]1 (GKAaA
G{2> @&2dz é6lyd G2 {1SSLI GKAa LRa
4 ¢KAA ARSI g2N)]la F2N @2dzxKé

NE | f
& 2y (KS

>+
> T
(0p])
i QX

QX
(@]
> -
~h
> >x

Any comment in which a mediator asks participants to consider a list of possibilities and identify which
ideas they want to remove from the lists.
Examples:
G2YAARSNAY3I (KA& fAE&G 2F LIaairoAfAldASas 6KAOK
fAalGKE
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Note: The question must be asking about a solution to the conflict to be codedaqsest Reactiorf

the mediator asks for a reactionto somegenéralf ¥2 | 02dzi (GKS aAddza G§4A2y o6So3
GSNB NBIffeé KdNI o6& 6KFG KFLILWSYSRd . FNNBEX gKIFG R?2
Reflection and Perception Question

Note: Suggestion Questiofigve an element of checking what arficipant thinks, as they are a
jdzSatiAz2y OADPSO®ET &l 2¢ | 02 dziiRequést Readfiaynd thefehiSakdistiadt € 0 ® 5 2

FYR &aSLINIYGS a1 26 g2ddZ R GKIG 62N] TFT2N @2dzKé 1jdzSai
Summarize Possible Solutions SpS

Any statement in which a naiator verbally summarizes the solutions the participants have suggested.
-"So it sounds like you're saying you could share the housework."
-"What I'm hearing you say is that you think if you took that job as a dancer, that would
solve your financigbroblems."

Any statement in which the mediator summarizes all of the ideas the participants have considered or
are considering.

4! G GKAA LRAYG AG &
sweat equity as the paymerg, NJ & LJt A

SSya (KIFd @2dz2Q0S AYyRAOFGSR GKS
G§KS RAFTFSNBYOS IyR R2 GKS LI
Any statement by the mediator which summarizes agreements participants have made:

4¢2 AdzYYI NAT ST &2dzQ0S | ANBSR G2 s6FakK GKS ttl Yl
sweaters, and celebrate tief I YIF Qa4 O0ANILKRFI& GgAGK | ySAIKO2NK22R L

Any action by the mediator involving listing the possible solutions.
Example:
-Mediator writing participants ideas on flip chart paper.
Note: If participants are talking back and forth and mediator is writegideas that are coming up, this
should only be coded every 30 seconds, and not considered a break in a speaking turn.

The act of handing participants a written agreement.

Clarifying Point about distinction betweéteflection, Interest Value, and Sunmiza Possible Solution:
A reflection of a statement of a value or concept without a persdreifection or Interest/Value
(depending on if the speaker used the value or a position to state it).
Example:
ALQY KSEFNAyYy3a &2dz aleé e2dz glyd + Of Sy K2dzaSoé
AL WY KSIENRYy3 @2dz ale @&2dz 6lyd LINAGEF O d¢
ALQY KSEFNARYy3A &2dz alé @2dzQNB f221Ay3 F2N NBaLISC
AL ad2dzyRa tA1S @2dz FNB f221Ay3 F2NJLINB2F GKFG 240
GLG az2dzyRa tA1S @2dz 6l yd Y2NB INFYGAGdzZRS Ay (KS
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LG a2 dyiRAE NBA (228 Ay3d F2NJ NBIF&aadaNI yOS GKIdG GKS y§)

A reflection of a want/need + an experiential verb (feel, hear, to be, to see, to know) with no specifics or
specific person taking on a chang®isflectionor Interest/Value.

Example:
GlAaA2dzyRa tA1S @2dz gbyid G2 YIS adz2NB GKS {ARa ||
LG azdzyRa tA1S @&2dz zl;[u G2 0SS TNBS»E
4LU azdzyRa tA1S &2dz 6byid G2 1y2é LISIOS Ay &2da
-dwéaLJzyéAG)\fAﬂé Ad a2YSGKAY3 @&2dz 6Fyid F2N &2 dz
G4, 2dz 6Fyld FTNBSR2Y F2N) 82dzNJ OKAf RNBY dé
LG ad2dzyRa tA1S @2dz oyl (2 FSSt f20SRbE

A reflection of a need/want + a value or concept attached to a person (who would have to be a certain
way or do something) Summarize Possible Solutions

Example:
ALQY KSEFENAYy3A &2dz ab&Se KézdzalSypa W2Ky G2 Of SIy
ALQY KSEFNAYy3A &2dz aleé e2dz ¢lyid K2ySade FTNRY [ 2)
ALQY KSEFNARYy3A &2dz alé& e2dz KAy @&2dz aK2dzZ R Of St
ALQY KSEFNARYy3a &2dz alé& e2dz ¢lyid NBaLSOG FTNRBY al (

A reflection of a want/need + active verb (one you can see somdoimg) or an inactive verb plus a

specific or specific person,$aimmarize Possible Solutions

Examples:
-ALd ad2dzyRa tA1S @2dz glyd (G2 0221 G2Fdz SOSNE RI
-ALd ada2dzyRa tA1S @&2dz élyﬁ 62 488 GKS Lxle ySE
LG az2dzyRa fA1S elEAdy’EVS$IRNI A2S O AS HIKKS Rr1-S&So ¢
LG ad2dzyRa fA1S @2dz gyl (2 1y2¢ GKIFIG GKS OKAf
GLG az2dzyRa fA1S @2dz ol yd DNBUGOKSY (G2 oNRARYy3I (KS
LG az2dzyRa fA1S @2dz glyid (2 KSFEN WGKFy1l @&2dz |
LG az2dzyRa fA1S @2dz olyd GKS {ARA& K2YS o6& yLIV(
LG az2dzyRa fA1S @2dz slyd GKS {ARA GAGK &2dz F2N

When a mediator reflects what a participant does not want, it is only cod&liasmarize Possible
Solutionif there is an element of stopping aitin that has been going on (e.g. with language dilop,
anymore, no longéror a specific future time period about which the concept is being discussed.

For example:
4, 2dz R2y Qi ¢ yi KSNIReffettiohh y3 &1 AYLR RNBaasSaég Az
4, 2dz 61 yi sBENRYA &G 2 BudnariReNBssiieSSalgtions &
4, 2dz R2y Qi ¢ yi KSNI ¢S NASyrAmalize Royshly SokutiomsNS & a (0 2
4, 2dz R2y Qi 6 yi GReflacio® F2NJ KSNJ KAy3Iazé Aa
G4, 2dz R2y Qi ¢l yid G2 LI Summa@izdPdsstoeISdiutiohsy 34 | y @ Y2 NB >

Joint Session/Caucus Session JS/CS

2 KSYy LI NIAOALIYGA NBLINBaSyilAy3a ff aairARSaé NB Ay
participants about the mediation andh¢ conflict, the state code should be set as Joint Session. If a
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YSRAFG2NI A& Sy3dl3aay3ad gAlK 2yfe 2yS GaARS¢ 2N 2y S
should be set as Private Session.

If a mediator announces a caucus/private session, thefe Session should be coded when the leaving
participant closes the door, thus making the conversation private. The session should be coded as Joint
Session once the door opens again.

If a participant walks out and the mediator continues to speak thiehother participant about the

O2yFt A0l AG akKz2dzZ R 0SS O2RSR ad tNAGIFGS {Saairzy:
about the conflict. If the mediator tells the participant that they will wait to see if the other participant
returns,then it is still considered to be in Joint Session.

If a participant arrives early and the mediator begins to speak with this participant about the conflict,
the state should be set at Private Session. If the Mediator only tells the participant thawitheyait

until everyone arrives, or gives some other logistical information, then it should not be coded at all,
because the mediation is not considered to have started.

Note About Process Directions: Process directions are generally not coded, helessd accompanied
08 |Yy20KSNJ 0OSKI@A2N) tAa0SR 6020Sd t N2POS&aa RANBOGA
O2y Syl 2F GKS O2y@SNEIGA2Y O2yFARSY(GALFf €T GCANARID

GKSYy 6SQff ARSYyZAPERLE2{IXKOY &2dz086f NKI S + OKIFyOS &
G2LIAOCAET YR aDSYSNYrftfte Fo2dzi KIFfFglre GKNRdAdAK GKS
G GKS SyYyR 2F | LINAQGIGS aSaaizys 6KSy | YSRAI G2NJ
L Sttt KAYKEZ (GKAa Aa O2yaARSNBR | LINRPOSaa ljdzSada
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Participant Codes

General Directions

A unit of speechis defined as everything said by one person before someone else speaks with a
substantive comment (e.g. not "ok" or "tHuh"). If a person speaks for more than 1 minute, each 1
minute counts as a new unit of speech. The code itself starts the 1 minutéoutihat code. Each code

does not get coded in the same 1 minute or in the same unit of speech, whichever is shorter. If the same
individual is speaking 1 minute after the code was last noted and performs the same behavior, then the
behavior should be aed again. Each unit can have more than one code.

b2GSY / 2RS&a IINB GNIyaFSNIofS (2 LIS2LAS K2 I NB Of
For example, in a neighbor dispute, if a participant talks about how fantastic their child is, it would be

coded asothing® Ly | Odzali2Re& RAALIzISE AF 2yS LI NIGAOALIY
new spouse is doing that are problematic, it would be codedvesngd ¢ 2 ©0S O2yYaARSNBR 6+
2Fé3s GKSNB Ydzaid 08 +  RSTA and Aot othed briorie patigigaft A LI 6 A § K

must be formally identified as a representative of the person in question.

However, if the person about whom they are speaking is connected to both of them (for example a child
in a custody dispute, or a boss in@worker dispute) then the codes would not be transferable, with

the exception of PS. When a parent talks about what s/he thinks the child needs, it would be coded as
PS, even though the child is connected to both.

Participant codes are done through keyske. The abbreviation after each code is used in Noldus to
indicate its occurrence. All codes are point codes, with the distinction of One Talk/Two Talk, which is a
state code (i.e., the state should always be set to One Talk or Two Talk, and all degshould occur
during the One Talk state).

Interrupt (i)

Use any time a participants starts speaking while another participant is speaking. This should be coded
even if not perceived as hostile. If there are a series of interruptimnstrupt shouldstill only be coded
once for each participant in a 1 minute period.

Wrong (w)

Any statement in which a participant indicates that other participant is wrong about a specific issue.
Example:
ALIQA y20 ¢2NIK S@Sy KIEF 2F
-4, 2@SKIQG NBIFR GKS NBaSIHNOK f

| KSQa FailAay3
¢+ Aa

g KL
A1S L KI @So
Any statement in which a participant points out something that they consider to be negative that the
other participant did in the past or in the mediation (must be concrete or tangifthés includes
a0l G6SYSyida 6KSNB 2yS LINIAOALI YOG Aa oflYAy3d GKS 2
behavior.
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Example:
A{KS tSTd + YSaa Ay GKS RAYAYy3 NR2Y
G{KS aK2gSR dzLJ G Y& K2dzaS 6AGK | ol
-4 L ( Cfair toyblack the entire street up with your four cars.
G¢KSe Lizi O2fSatle¢g Iff 20SNI Ye 6AYRAKASE RoE
-"That's none of your business." (Said to other patrticipant.)
4, 2dz dzaSR Y& 3J22R (26St 2y (GKS 1AGOKSY Tf 22NWé
AL FSSt fA1S &2 BaANKS NAAQKT LI25adkédS | 3INB A

Note: A statement should be codedA&ongif the participant considers the behavior negative, even if

GKS O2RSNJ 2NJ 20KSNBR R2 y20 O2yaARSNIAG G2 oS yS3ar

asWrongif the speaker thoughthat was a negative thing to do.)

R
o U
N
— C

ey
o Uy

Q¢ Ci

Any statement in which a participant indicates that other participant is lying about a specific

thing.(usually in response to a wrong)Examples:
42S OlyQl 3ISG yesKSNB KSNB gAlGK2dzi GKS (0 NHzi K«
AC¢KEGQa 2didL y@riy GiiNdeSSt N SPS e2dz ¢g2dzdZ R £ AS | 02 d:
beKFGQa odzf f AaKAGXE

Any statement in which a participant indicates that they do not trust the other participant. (usually
around solutions)

Example:

41'S adaleéea GKIG y2¢3 odzi KS 62y Qi R2 GKIFGdE

4L R2ye@idza¥Nza

4L R2dz 0 & 2dzQf ¢ IC)l‘jdzI-ffe R2 (KI{G®dé

ALQY y20 adz2NB | o2dzi @2dzNJ Y2GA@0Sa 2y 0alISOAFAO
I a4F4dSYSyd aLiQa b | ljdZ f ATASNE G6AGK y2 28YSNRBRKA
Examples:

ALIQAa 0SSy KI NR®E

GLOQa adNBaatTdzd o¢

GLOQA Al Roé

GLOGQA RA&AIdzAGAY T DE
Note: ThesestaSYSy (a 6A0K 26ySNBRKALI 60aLiQa alR (2 YS&¢T a
Need/Want/Feel
lye aidlaSyYySyd Ay 6KAOK | LJI-NJ]AC)ALJI)/['J AYRAOFGSa (K
tKSaS2@aFte2 ©2YYSyida YlIeé az2YSitAaySa o0S Ydzyot SR

"Yeaha dzNB X ¢

-"Who cares?"

b2 KIF§S@SNXb

4, SFKX NRIKOGXE

GwSlFHffeKéol fglea | gNRyYy3AO

41 SNB S 32 ralxyXé

4! NB &2dz 1)\|“? Ay3a YSKE
b2GSY LT | adlradSYSyd AyRAOIFGSa 6KIFG 020K LI NI AOA L
both been yelling and screY A ya 4 SIFOK 20K SwbngandRéspandbiity/Roolags O2 RSF
(rw).
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lye NBalLlRyas (2 6KFG GKS 20KSNIKEIN RINA QYR Y RARY DG &
y20 GNHzS¢ 2N LRAyda 2dzi | 7Fdtatedents ifi whicK SparidpanNg dzY Sy (i @
defending themselves against blame.

t MYG, 2dz Lidzi GKS RAAKSA Ay (GKS RAAKGIAKSNI gNRY:
tHY dL RAR A SEIC)ufé 1S @2dz alAR (2 R2 Al ®é
tHY G, 2dz RARYQG GSft¢ Yé K2¢g (2 R2 AGHEé O06NRy3(
t MY & OFfidzLR2yY 6AGK GKS (AR fA1S Y& Y2OGKSNJI LI I
4 HY &, 2dzNJ Y2UGKSNI A& y20G F 322R SEFYLX S (2 02Yl
tHY daL R2 (22H ,2dzQNB (KS 2yS 4gK2 ySOSNI LI I &a

When one P corrects the other P about what their neads Wrongtakes precedence ovédWF, such
as:

t MY GL OFyQil O02YS 2dzi GKSNBPE
tHY aLGQa y2i GKIFG @2dz OFyQix AlQa GKIG @2dz 4+
t MY aGb23 L OFyQd IFF2NR AdPé O6gNRBRYy3I S@Sy (K2dzs

Put Down (p)

Any statement in which a participant makes a generalization about the other participant's behavior and
criticizes it. This applies to behavior either in the mediation or in the past. Adverbs of frequency (such as
always, never, every time, constantly, em&here, anyplace, any time, whenever, everything) or a
negative adjective (lazy, crazy, ugly) should be cod&ua®own
Example:
4L OFyQil o0StAS@PS &2dz ¢2dzd R aK2g dzLJ KSNBE I GS=Z
4{ KSQa adzéu tL1 & dé
A9 FSNE GAYS Q& (GQ2NLIHINBYdxyyRI KSo2dzi a2YSGOKAYy3 St &
4! N6 &2dz ONI 1T &K¢
G! NB &2dz 2dzi 2F @2dzNJ YAYRKE
4, 2dzOQNBE ONXT & |a | f22ydé
4, 2dz YSOSNI 020KSNJ G2 3SH 2FF (KS 02 dzOK d¢
b2GSY ¢KS LIKNI}IasS a, 2dz yéw&e\mrm&ﬁﬁa YIS ét dein myz A
Ay GKS aSyasS 2F &, 2dz RARYQUO S@OSNI GStft YS¢E& NI GK

5

Sa SJ
SNJ
'aS 2F yS3aAFGABS R2SOGAGSa G2 YIS ASYSNIXtATIGAZY
Example:

4, 2dzN) O221Ay3 Aad RAAAdzAGAYyIDE

-4, RWzOF NJ A a F2dz d¢

G4, 2dzNJ Of 2 KS& | NB ylé

G¢KS ¢2YFYy KFa F FSGA

Any statement in which the participant makes an ironic/sarcastic comment about the other person. This

is not defined by the tone used, but when the statement means the opposite of wéis said. Note:

¢KS aidlFiSYSyiG akK2dzZ R Ot SINIe& 6S YSIy AGQa 2LJJ2aAil
LI NI AOALI yiQa ©@2A0S gKAOK YAIKG 0S Y2NB adomifSo

M

fA1S @2dz O02dzf RXh
2dzQNBE Y20GKSNJ 2F G(GKS &SI NWé

4

b, SEK
! YR €

<o

D
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@2dz YSOSNI R2 (KI (o¢
-ahK 3ISSs GKlIylaz K2ySe o¢

Any statement in which a participant calls the other participant a name or uses a derogatory term to
describe the participant.
Example:
G{KSQa | 6K2NB®dE
41 SQa |y dzAfte afz2o0¢
4! YR KIFIGQa ¢gKeé KSQa RIFEGAY3I W. I NDAS . AY02Qé
4{ dzOK Iy ARA20XE
4, SIFKE YR aKSQa @2dzNJ LISNFSOG fAGGES t NAyOSaas
Note: Participants using derogatory terms about people not present in the mediation should be coded
asPut Dowronly if it is in reference to someone one the other participant's "side".

Note: Put Downtakes precedence ovélrong and Question.
Participant Solution (ps)

Any statement in which a participant makes a specific fufomised suggestion about what could solve

the problem(including within the mediation).This does not includedsor discussion, but includes
anything the participant needs, wants, expects, etc. These are most often in present or future tense, and
can include hypothetical solutions. They may contain &neh clause.

Example:
4L UKAYl 6S aKBYO8 BYRALQUKSLIRERT&Sdz Ppnn ot
-4, 2dz aK2dzZ R GF 1S 2dzi GKS GNl} akK S@HSNE 20GKSNJI RI &
4L O02dz R LAO] GKS {1ARa& dzLJ AT @2dzQNB f 1G4S FNRY
aLiQa KAA RNEB OfSFyAy3ad 1S akKz2dZ R LIAO|l Al dzZLioé
A{ KS O2dzZ R G(GSfft KSNJIOo28¥FNASYyRa yz2a4 G2 YI1S az
41 82dA R Ottt YS 6KSy KS glyida YS (G2 GdzNYy GKS Y

-"Don't be blocking my car in."
-"The curfew should be 10pm."
-"We could take turns cleaning the bathroom."

-2 K& R2y QG @&2dz 32 3ISG I NBIf 220K¢

42 Keé R2Yy Qi @22dz ail yW 2R dBK S NE2(1tey NA R3S
Participant Solutiomakes precedence ovédeed/Want/Feel
b2dSY ! tFINIAOALI YOG {2tdziAz2y OFly Ay@2t @S | yS3AlIGA
CoAYyl1ASa F2NIONBF {1 FIadoé
b2dSY | LI NIAOALI YU &2¢f dzlakdugon andhofalsd dwfdngiBok R 2 F¢ Of
SEIFYLX SY G, 2dz aK2dzZ R Y2L) GKS Ff22NJ AyadaSIR 2F 2dz

not also a wrong

Note: Similarly, when a participant offers a solution and then provides a sentence abouteyhijken
GKSANI ARSI o0S®3d a[SGQa aGr1S 'tAyS (2 aSEAO2 F2NJ
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only counts a®articipant Solutio® L ¥ GKS LI NIAOALNl yiG 3I2Sa 2y ALK Y
take Aline to Mexico for the summéreak. She needs to practice her Spanish. And | heard you told her

to only speak EnglishathomgeNB I f f 82 L GKAyYy]1 GKFGQa | oA3 YAAlGl 1S
be coded if it is a codable behavior (in this cas&rong).

Any comment in which participant adds to a suggestion already made.
Example:
--Participant 1: "We should alternate weeks cleaning the bathroom." (PS)
Participant 2:"Fine, but only if you use bleach instead of lemon juice when it's your turn." (PS)
t MY &, SIAdCept s@wiohS ®¢ o

Note: Suggestions about what people not participating in the mediation could do are coded as
Participant SolutioR A ¥ GKS LISNER2Y A& [aaz20AF0iSR 6A0GK 2y S
FSyO0Se 2NJ a2 dzNJ Kdksao O RNEYOSIS RaF (2K SYe2 S/ 92t @S &a2YvYS2y
6SP3Id GliKS OAle aKz2dzZ R LIAO] dzZlJ 6KS GNI} akK GgA0OS |

Note: If a mediator makes a suggestion and a participant indicates that it's something theylopitld
should not be coded aRarticipant Solutionlf a mediator makes a suggestion and a participant adds to
the suggestion, then it should be codedRerticipant Solution.
Example:
--Mediator: "What about poisoning the cats?"
Participant: "Yeah,duess we could do that.a¢cept solutioh
--Mediator: "What about poisoning the cats?"
Participant: "Well, I'd only do that if he pays for the poison." (codeB %)

NOTE: Hypothetical questions or solutions are treated as present tenseespuhses are coded the
aryS a AF Al ola + azftdziazy 2y GKS (Fo0ftSd® C2NI AY
FINBSR G2 G118 GKS {1AR&A 2dzi 2F RI &0 NBK¢

P: It would make me exhausted (NWF)

P: We would have to pick up groceries (PS)

P: That wold be great (AS)

tY LQY y20 R2Ay3 GKFG ow{ o0

Any behavior direction from one participant to another, unless it comes in the form of a question
Example:

7

[ SG YS (Ft] y26dé
G{02L) AYGSNNHZI I AYy 3 YSoé
b2GSY Ga2Aftft @2dz aid2L) A ysistH ooNdizhdmhyuéstionyS ' yR € Sid Y

Note: Participant Solutiomakes precedence ovdResponsibility/Apologyf a comment has an active
verb or includes specifics, then itRgrticipant SolutionFor example: "l need to spend more time with
0KS OKAfLRNK2IH R2ZNIFGq S adNBE GKS OKAf PadigantSl & Y2 NB
Solution If a comment is about the past, such as, "She's right, | really should have spent more time with
the children," then it is coded d&esponsibility/Apology
Example:
I should have taken the trash out on time (R/A)
You should have taken the trash out on time (Wrong)
We should have taken the trash out on time (RW)
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A 7 A 7 7 7 A

CNRY y2¢ 2ys LQft @GF{1S8S GKS GNI}akK 2dzi 2y GAYS 6

Topics, though they follow the grammatical structure olgioins, are not codeable, as they are only
introducing the fact that a solution is necessary, not what the solution may be:

-l want to talk about custody (nothing)

-I want to discuss the schedule (nothing)

-I want to come to an agreement (nothing)

Care/Appreciation/Understand (ca)

Any statement in which a participant expresses interest, concern, understanding, or empathy in the
20KSNJ LI NILAOALI yiQa ySSRa 2N ¥FSStAy3ao
Examples:

AL YSIysS L R2yQlG olyd G2 YIFT1S @2dz I yaNE 2NJ | ye

-4 L NBEB I tof2adzi O e eRizd ¢

-"You are the father and it's important to me what you think."

-"I'm only saying these things because | love you and | think you deserve to hear the

truth.”

4L dzy RSNERGFYR GKFG GKA& KIFI& Ftaz2 oSSy KINR F2N

AL dzy RSNRAGIYRIZKIOSE &3dzKogR¥ dzNI LI NByda & YdzOK |
lye a0l aGaSYSyd Ay 6KAOK | LI NGAOALI ydG SELINBaasSa I LJ
characteristics or ideas.

4L NBlLfte glyid (G2 62N] GKA&a 2dzi o0SHeapgzaS L G KAy
4, 2dz2Q@8S ltglea 0SSy | 3I22R 62 N)] SNWE

AL FLIINBOAIFGS (GKFIG @2dz RAR GKFEG FT2NJ Yéd &2y dé
4L aSS @2dzNJ LRAYUkL dzy RSNEGFYR @2dzNJ LIR2AY (¢

Any statement through which a participant demonstrates acceptance of an apology, in response to an
apology.

-"Thanksfor the apology."

-"Don't worry about it, it's in the past.”

Any statement about a participant wanting good or improved thiegdusivelyor the other
participant, or wanting it at their own expense:

4L glyld KSNI G2 FSSt t20SRE

AL gk yid Y2l AySES LK]\I@EI\EINBéé 3
b2dSY LF GKS 02YYSyid Aa |
aL sl yld dza G2 0S FTNASYRaE
Note: If a participant is saying something positive about the other participant in theapastvay to
criticize them now (e.g. "He used to be such a good student, and now he gets D's.") it would still coded
asl Care/Appreciation and then whatever follows (in this case, Wrong)
Any positive or better than neutral comment about the other persortheir relationship:

-42S 320 lt2y3 FAYSoE 60kl 0
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42 SOQNB 3AShaGAy3a ft2y3a y2dé 60kl U
-42S gSNB FTNASYRa 0STF2NB KS GdzZNYySR Ay (2 &dzOK |
2SS g2NJ SR (23SGKSNI F2NI vn &SINE®PE 6bhc¢l LbDO
42S g2NJ SR (23SGKSN)I F2Nin2yaRAN®e  §R! K R || RS
Question (q)
Any question in which a participant solicits information from the other participant, with or without edge
in their voice.
Examples:
-"What do you mean he's hard of hearing?"
-"What do you mean when you say you think I'm a sexist pig?"
—0(2Ke RZSa 0K 020GKSNJ &2dzKé
-2 Kl R2 @&2dz alyu YyS {2 R2K¢
-4 2 Ké I NB @2dz Ay GKA&K
42 KFG ¢2dZ R 62N) F2NJ &2dKe
G2 KFEG FNB @2dz GFf1Ay3 | 62dziKé
b20SY a2 KI{iKé QuestioneverA@a AG2RERA Iadz2yS G2 Adod awSl f
wrong, regardless of the tone.
Note: Depending on the question, it may be combined with another code. For example, "Why does that
bother you, you nosy bitch?" would be coded@usestiorand asPutdown
Note: Participant Solutiotakes precedence oveuestiond KA OK 2 FFSNJ I a2f dziAzy 064
2dzaid 32 3ISH I 220Ké 2N G2 Ké R 2Rafidpard Qotltionakh€r| dzLJ G KS
than Question
If the question is offerig a solution to outside the room/to the conflict (Will you do the dishes every
¢ KdzZNBERIF @KUV AGQa | az2ftdziAz2ys AT AGQa 2FFSNAYy3I | az
AYGSNNHzZLIGAY 3 YSKO FYR AT AlBayRFgUNRRAzZOAYH |j dz64 LA D
Note: Wrongand PutDowntake precedence oveQuestio®d C2 NJ SEIl YLX S awSlt f f 8 Ké
2NRYy3IZ YR a! NB @2dz PiidowiSKeé g2dzZ R 6S O2RSR I a
b2GSY vdzSadAaz2ya RANBOGSR (2 GKS a&RAdthezddédo a g K 0 R
Questiontakes precedence ovdreject Solutian
Wrong and PD take precedence over Q
PS takes precedence over Q
LT t NBFESOGa ¢gKFG GKS 20KSNJt ale&éas AdQa 2dzad |
Examples:
P1:Youshoulddii dzaS Yeé (1AGOKSy (2¢6St (2 Y2L) G§4KS 1AGO

P2: Your good towel? (Question)

P1: You can set the table before dinner (PS)
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P2: You seriously expect me to set the table? (Q)

tmMY L R2yQl ¢l yl €2dz K2@8SNAYy3a 20SNI YSd L gty
P2:Let me get this straight. Somewhere between hovering mimemagement and no contact
Fa FffX GKFGIQAa gKIG 282dzQNB f221Ay3 F2NK 0O0vO

Need/Want/Feel (n)

Any statement in which a participant expresses his interests/feelings/emotions. Any statement which
describes how what is occurring affects the speaker or someone they are speaking for (with the
exception of jointly owned children)

AL ySSR G2 38 ihe dadsi6keeds meldpey MIKG FHYYRR b2 CO

Gaé KdzaolyR 61 a8 KSFENIONR]SYy®déE oOb2CO

4L OFYRR GF YAad [Yy20KSNIRIFe 2F g2N)] ®£€0b2Co

AL 1SS yYe ftlgy ySrHi FyR AT aKS R2SayQi Al oAf

AL OFyQil FFF2NR (2 LI & F2NJ GKAA tATFTSadetsS |ye)

Gae FSIFINI Aa GKIFIG KSQff aidre GKS al YSo¢

GLQY 62NNASR2ZKIH2a2RSTF2KRQE O

4! ff 2F GKAa adaNBaa OldaSR Yeé KSFHEGK G2 32 R2¢

AL R2y Qi KIFI @S lFye LINRofSY gAGK GKI G dE

G2 KFG aSSYSR FFANI GKSYy R2SayQid asSSY FIFANI G2 YS
lye adGlaSYSyid Ay 6KAOK | LI NIAOAIEWR S RIONRE B4 | K2

emotion word.
-"| felt singled out."
bL R2yUid FSSt O2YTF2NIIFIofS sA0GKXH

y2i YE1$S Al
SAy3 |

a
dz |

Need/Want/Feeb C2NJ SEI YLX § &L orSgpa-dowid]ss

>

b20SY Wdzad dzaAy3I GKS 0SNY a¥SSté¢ R2S 2
ez N

(@]

I AGFGSYSYd 2F 4LGQE b ljdZk f ATASNI B 26y SNBRAKALE Aa

codedasVrongd h gy SNEKAL) Oy 6S UGKNRBAAK F aF2N YS¢ |jdz £ A
actions:
Examples:
ALGQA 0SBYDPEKE NR F2NJ
ALIQAa adNBaafFdAg F2N YSoe
aLiQa alFR (2 YSoé
GLGQ&a RA&AIdzaAGAY 3T (2 YSPE OADPSHPT aLIQA RAAT
AL FAYR GKFG RA&AIdzAGAYy TDE
-4aLd ONBSLA YS 2dzi d¢
ALIQA KFNR (2 3IAQGS @2dz FSSRol O] 6KSy &2 dzQNJ
ALIQA RAFFAOMA G (2 Lizi GKSasS FSStAy3aa Ayidz
ALIQA RAFTFAOdAA G F2NJ YS (2 Lizi GKS&S FSStAy!
6. SOIFdzaS (KS IOiA2y oBAWAI RBEADNRHOS Ra RANIITKS: anib
RA&AOdzaaAy3a a2vYS2yS StasSqa |O0lGA2yazr AG ¢2dA R ai
R2y Qi GF1S 2dzi GKS GNI&AK 2y (GAYS®DED
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Any statement in which a participapkpresses to the mediatdhat they do ot want to talk about a
certain topic because of their privacy. Expressed to the other participant is Wrong.

-"I don't think that's any of your business."

-"I don't feel comfortable talking about that here."

Note: Wrongtakes precedence ovéWF only when one P corrects the other P with what their needs
around the topic, such as:

t MY L OFyQild O02YS 2dzi GKSNBPE
tHY GLGQa y2i GKIFIG @2dz OFLyQiX AdGQa GKIG @2dz 6z
t MY dab23 L OFyQli FFF2NR Alddé 62 NRBYy3IASOSY (K2 dz3ak

b2i Ryl G(KAYy]l] L akKz2dZ R KIFI@S G2 E@&Té Aa y20 b2C o
affects the speaker. It would be coded as Reject Solution.

b2GSY O2yFANXAY3I | YSRAL
t MY daé GATFTS RASBRYE
-amY aLG az2dzyRa f A
t MY Real@aiHNB & a Fdz ¢ 0o
t+ MY Real@aliHNBS & a Fdzf o !

bS3AFGAGS aitladSySyidasz adzOK a alL R2y Qi ((y26zé alL R
how the speaker inot affected by the conflict:
4L R2yQl 1y26 oKIFG StasS 4S
4L R2y Qi (1y26 lFyedKAy3a |02
-t mY used2nggood sponge on the floor (wrong)
t MY daL RARYQUG (y26HE 0b2CO
4L NBlIffte R2y Qi OIFINB gKIG @2dz GKAYl 2F YSo¢
AL R2y Qi KIFI@GS || LINRoO6ftSY 6AGK & o o

b2G8Y 9EOSLIiA2YE 62dd R 0S8 tdzi 526ya 66L R2yQi 1y2
WhENB GKS aLISF1SNI Aa OfSHNIa SELINBaaiAy3d K2LSf S3ays
Fye ¢gleée (2 a2ft0S GKA&ADE |0
2 kSy | t SELINBAASE | LINBOA2dza INBSYSYyd GKIiG A& y
LISNBE2Y A& NWWS AGQa 2yfe
G2S ANBSR 2y pnkpn YR LQY R2Ay3 Y2NB GKIFy p
GLQY R2AYy3 Y2NB G(KIy pEs oé 6b2 CO
G2S ANBSR 2y pnkpn aLXAGTZ YR tSGS Aa y2i R2A
G2S AINBSR (2 aLX Al RdziaASa Sldzrfttezr W&R tSGS A

Responsibility/Apology (ra)

Any question or statement in which a participant takes responsibility for some role in the conflict,
including taking responsibility for actions within the mediation

Examples:
L 1y28 L KIFE@Syal KSN3pE LISNFSOG KSNB:I S
AL aK2dAZ R KI @S & o ¢
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I RAOl ®é tHY &, 2dzONB NAIK(GZ
NNHzLIJG SR @2dzT 32 | KSI R
G 2F YS® L (1y2¢6 L &akKzdz F

|
- 00Saa (G2 KAa 1ARa glayQid TFIA

t+ MY G, 2dzQNB S)\)/EI
-LQY az2NNE L Ayd
Gae GSYLISNI 320
GL NBRISYRIAYE KAY

Note: Participant Solutiomakes precedence ovdResponsibility/Apologyf a is about the future and

active, then it ifarticipant Solutio® C2 NJ SEl YL SY bL ySSR (2 &LISYyR Y2
aK2dz R YIF1S &adz2NB GKS OKAfRNBY SIid Y2NB (G2Fdzxé 2N
coded adarticipant Solutionlf a comment is about the past or reactionary, such as, "She's right, | really

should have spent more time with the childrémhen it is coded aResponsibility/Apology

Any statement in which a participant apologizes for a specific behavior or action, including within the
mediation.
ALQY a2NNE F2NJ O0&ALISOATAO 0SKI GA2ND de
4hKX RAR L AY(OSNNYzLIG RAZES LQY &2NNEBX 32 | KSI Rd

lye FL2f23& FT2N I LI NRdsgslilityApdbgyevensf followst ByNJ A & O2 RSR
reasoning or excuses, as long as that apology is clearly taking responsibility. Examples:
-ALQY a2NNE L &StftSR | (ibéd Hded dbdzib 2ICHR KIF R | NBI f
ALQY 2NNE o0dzi @2dz 6 NHSR Ay 2y YSdé O6gNRy3IA 2y
-aLQY 2NNE L &StftSR |G @&2dzx o0dzi €2dz 6 NHSR Ay

Q¢ QX

2NNEZ 0dzii 82 dKByzad@2 @Y 0ig ol WAS KIyR 2l ISR

GLQY 0
2NNE odzi L OFyQi FFF2NR (2 R2 (KIFGdé 0Ob?

AaLQY
AaLQY

z

2 a42NNE L OlyQd 02YS @AraAirild e2dz L NJSlffé

Q¢ Q¢ QX

b2GSY aLQY &a2NNE @&2dz FS SRespprshililApdlogy ¢ aK2dzZ R y20 685

b2G0SY aLQY &2NNEé¢ ¢KSy dzasSR +a | GSNY 2F aLISSOK:
y2i O2RSR® C2NJ SEIF YLX S 4LQY &2NNB3I odzii & 2dz 2dz i
YSAIKO2NK22RPEOhYyt& t {0

Note: RA is coded not when a Participant admits to a wrong, but when they agree that the wrong was, in
fact, the wrong thing to do. Examples:

t MYG, 2dz 6SNB 1G4S aS@Sy GAYSa flail Y2YyGK®déE 064
tHY daL gl a y204H L 41 a tl-ﬂé GsAOSHE O06NBYy 3V
tHY G2StEdtLISIEAoRYES oOdzi @2 dzQN NAIKGES L aKz2d

Wrong and Responsibility Combined (rw)

To save time when coding, a new code has been added for the combo of wrong and
responsibility/apology, with a keystroke of rw.

Examples:
42S8SQ0S 06SSy FTAIKGAY3I it GKS GAYSEONBO
42S £SO 2dz2NJ GSYLISNER 3ASH GKS 06Said 2F dzadeé O6NBOU
42S AK2dA R KI@S 0SSy Y2NB (K2dzZAKGFdzA (261 NR 2y
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Accept Solutions (as)

Code when participants formally accept a solution. This should be dodedl participants who are

explicitly agreeing(and/or willing to try it in some capacity). If both participants are accepting the

solution, then Accept Solution should be coded for each of them. Examples
G¢KS GKAY3 Fo2dzi KAY AG2 YFMWEBQJJ 2 Si K08 ya 2R@0 IING |- Fil
4 FNOIAOALI YG MY a1l 2¢ Fo62dzi AF L NBLXIOS GKS ff1
t F NOAOALI yi HY @G22dA R @2dz NBIFffeak hkK &Sazx (K
ALQff GNB G2 3ISG AL R2ySodég o! {0
GLQfE R2 Yeée o0Sad G2 NBLIFOS GKS fftFYFdég o! {0
-4 LIONE ¢ 6! { 0

b23dSY aLQff GNEB¢& 2N aL GNASRE aidlaSySyda IINB yz2i

solution.

t MY al2¢ o2dzi yagSNRAy3dI (KS LIK2yS S@OSNE GAYS
tHY aLQff GNBo® 2SS OFy &aSS K2g AlG I2Sadé o! {0
tHY GL WNBER KR PiKREz RSt fSR G YSdég o0y2GKAY3I F2NJ

Code when participants are selecting among several ideas that have been brainstormed and discussed,
even if the participants selecting it is the one who suggested it. Example
AaSRAFG2NY a[221Ay3 20SN) 1KSaS ARSIFaX 6KAOK R?2
t FNHAOALI yi mY 4L GKAYy]l GKS 2 \A&eptSoRtdni (NI RA Yy 3

t I NODAOALI Y HY @&, dzLIAcae@Soldopz R Y 1S GKFG 62NJ] ¢

This should not be coded if participants have agreed in concept but are still working out the details.
Example:

t F NODAOALI YG mMY a2KFG AF ¢S G1F1S (Gdz2Nya RNAGAyY3

t I NODAOALI Yy HY a2 Slif tR2VEE KIO@3zf R2 2RINRO S 2Ny A FY
YIaal3aS az2yRPatcigatSolulioff3a dé¢ 0

tINJJAC)ALJIyu MY dahilleéX LQff RNk®@SBSouwtdy RI&a FyR @
t F NOAOALI yi HY GAcGptBdutopn® [ SGQa R2 GKIFGde 6

Note: As with all solution codes, when a participant accepts a solution and then provides a sentence
o2dzi gKeé& GKS& gAtf | OO0OSLII A4 oSod3d a, Sasz tSéQa
LINI OG A OS KSNJ { LI yAdcépKSolutia If theipar@ciyfdnigoe® én drighimare thai one

sentence then the additional commentary may be coded if it is a-atde behavior.

b2iSY bhKZ (KFdGda I 322R A RSAccEgySolutios KSY SATREGAaARRL
eithertheother® { I AR (2 GKS YSRAIFG2NE AGQ& bz2C
b2Gi8SY LT GKSNBQ& F &2ftdziA2y GKFG ¢2df R KIFLILISY oA
tmMY a{d2L) OrttAy3d YS$ yI-YSéCD 6t {0
tHY 4GCAyS® LQff ad2Li0é 6! {0

Note: Agreeing to discuss a topic or brainstorm jgicas not Accept Solution (nothing)
aY L KSIFENR | 20 lo2dzi O221Ay3 IyR YSItaod La i
P1: Yes (nothing)
tHY ,Sa4% 6S ySSR (23 0SOIdzaS A0Q&a RNAGAY3 YS O
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Note: Agreeing or accepting the behaviagaidelines set out by the mediator is not AS (nothing).

Agreeing to a solution put forth by the mediator is AS

Example:
-aY {2 0KS 3ANRdzyR NMzZ Sa IINBE (GKIFI{d 020K 2F @&2dz 2
/Ly @2dz [ ANBS (2 GKIFGKE
tY @ dABBKE oy20KAY 30

-aY G, 2dz2Q@S KIFIR @2dzNJ GdzNYy (2 alLlSIF1Z [2YYASD tf¢
4+ Y ACIFANI Sy2dAKPE Oy20KAYIO P

aY al @S @2dz (iK2dza3K{G | o02dzi ONBFGAYy3I | FtSEAOGTE S
tY G¢KFGQa | INBFG ARSF®E 6b2CO
t+Y ahKZI fSGQa R2 GKIFGdE o! {0

-aY Gl 20dk AayKl2 dzf R R2 22Ay il Odzai2Re d¢
tVY &6,S8az (KFIGQa 6KIFIG L glylioég 6! {0
Reject Solution (rs)

Any statement in which a participant explicitly rejects a solution that it posed to them, by the other
participant or the mediatorin the previous speaking turn.

Example:
t MY dl 26 o62dzi AF L 3IAGPS &P9dz €2dzNJ 2f R 220 o0 Of
tHY Aab2LISBY 602RSR I &
+ MY 2¢ lo2dzi AT L 3IAQD BRdz @2dzNJ 2t R 2206 0 C

S
2dz YySSR (2 LIPS F2NJ 0KS KdzYA

5

t MY Gl 26 o2dzi L 3IAGDS @& 2 dPadtigimaNBoioR 2206 ol O] 4 A
tHY ab2d ow{ 0 L ¢lyld &2dz 2 adlFlyR 2y (KS . N2
odzi G ®¢ 6t {0

P1: I want to see the kids on Tuesday (PS)

M: Se you want to fave the kids on Tuesday?
P1: yes (AS)

M: Tuesday at 8p?

P1: yes (AS); and also Friday before noon (PS)
M: Friday at 11?

P1: 1 don't want them at 11 (RS); | want them at 1130 (PS)
M: Friday at 11357

P1:1can'tdo 1135 (RS); but | can do 1140 (PS)
M (to P2) So, he wants to pick them up at 1140.
P2: No. That doesn't work for me (RS).

M: How about 11307

P2: 1 only want 1135. (PS)
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Note: Reject Solution should only be coded when responding directly to the suggestion, not a comment
made several minutes latevhich may reference a suggestion made in the past.

Note: RS or AS will only come in direct response to a PS proposed by the M or P. If the response comes
more than one speaking turn later, it is coded as a new solution. This includespteve rejectios

tmMY L 2dAadG 6Fyid (2 areé dz2J FNRyd GKIFG LQY y2a L
t MY 52 @2dz ¢lyd G2 LAO] dz2lJ 6KS {AR& 2y ¢dzS&RL &
tHY b2d L R2y Qi 3ISG 2FF 62N] Ay GAYS ow{ 0O 2NJ

t MY 52 @2dz ¢lyd G2 LAO] dz2lJ 6KS {AR& 2y ¢dzS&RL &

Conversation ctles around for a few minutes
tHY L OFyQi LAO|l dzlJ 4KS 1ARa 2y ¢dzSaRl&a 0SSOl c

Any statement in which a participant indicates that a solution the other participant suggested will not
work, or that they are not willingat accept it.
Example:

-"That won't work."

-"We can't do that."

4L OFyQil KIFEI@GS e2dz t AGAY3A 6A0GK YSodé

If P offers a solution and the other responds with how that proposed solution would affect them, or the
consequences of the proposed solution, it is NMtRer than Reject, until there is an explicit rejection.
AWdza i GKS G(K2dzaKd 2F G(KFId SEKFdzada YSo LQY || f N
4. dzi LQY y2i Ffglrea K2YSdE O6b2CO
4L R2y Qi tA1S GKFG ARSIF®E 6b2CO
4b2d L OFyQl R2 GKIFIGRSHNWK® | £t NBIF Ré 2FSNEGNBGOKS

Putdown takes precedence over Reject. Example:
GC¢KFGQa | RdzYo ARSFE 0t 50
Gb2® ow{U0 ¢KIFiQa I OGSNNRARO6fS ARSI ®¢E 62 NRBYy3O
4, 2dzZONB 'y ARA20®PE o0t 50

Note: As with all solution codes, when a participant rejects a solution and then provides a sentence

Fo2dzi sKeé GKSe& ¢2yQi | O0OSLII Al o0S®3Id ab2: HSQNB Yy
GSNNAOGEf & RIY3ISNRdIzA R 2Rejgct SoKtSMNEB el gadicipant gbes n/itemore 2 dzy G a
GKFy 2yS aSyaSyO0S o6So3ad ab2z gSQONB y20 GFr1Ay3 ! A
dangerous down there! But she does need to practice her Spanish and | heard you told her to only speak
ErglishathomgNB It f 82 L GKAyYyl GKFGQa | o6A3 YAadlk(1S®éo (K
it is a codeable behavior (in this cas&rong).

Silence SI
(always code as P1)

Any instance in whicaveryone(all participants and mediators) is silent for more than 10 seconds

Note: If a participant is silent for less than 10 seconds, and then another person speaks, the moment
should not be coded &Silence
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Note: If a question is asked to both and no oneadq®e only cod&ilencdor P1.

Hopeless HO

Any statement in which a participant expresses a sense that nothing can change or get better in the

situation being mediated.

Examples:
- aL OlyQi &aSS s4KIFIdG ¢S Oy R2 RAFTFSNByildteod b2i
- ACKAGASAMNRPAAY QU 3I2Ay3 (G2 62N oé
- aL R2y Qi (1y2¢ s6Keé ¢S INB S@OSy gl adAiy3a 2dz2NJ GA
- aL R2y Qi UGUKAYy]l] UGUKSNBQa lye gleée (G2 az2f@dS GKAA

Hopelessakes precedence ovétrocess ComplaiandNeed/Want/Feeb DSY SNI f f 82 L R2YyC
NWF, unless they aexpressing clear hopelessness that the conflict itself cannot be resolved. Hopeless
O2YYSyia GUSYR (2 KI @S Y2NBE OSNIlFAyGe GKFY b2C alL

Examples:
ALQ@BS GNASR SOSNEOGKAYIDPFL R2y Qi 1y26 o6KFG St af
ALQ@S GNASR SOSNEOGKAY3ID LIQA y2i LRaarotsS (2 1
-a¥Y G2KIFG g2dzZ R €S @2dz 3SG GKS NBaLISOO & 2dzQNS

aKSQa t221Ay3 FT2NKE
t+Y alL 2YyQGQ 1y26®dé 0O0b2CU
t+Y alL 2YQONPY SOSHFKe a329¢z3 KAY (GKFIGd ¢KSNBQa VY

A,

Process Complaint

' A0F30SYSyld Ay 6KAOK | LINIAOALIYG O2YLX FAya | 062dz
Example:
452 S NBlIffe KI@S (2 32 AKNRIZAKSI 2N aKSaKayQi
4L OFyQil o0StAS@PS &82dzOQNB GF1Ay3 KSNI aARS 2y (K37
YSRAIFIGAZ2Yy dé
G4, 2dzZQNB aAGdAy3 Oft2aSNJ 2 KSNI GKFIYy (2 YSoé
4! NB @2dz 32Ay3a (2 fSG KSNI3ISG Fégle gAGK GKIFGKE

Note: Hopelessakes precedence ovétrocess Complaint

One Talk / Two Talk (2t / 1t)

State variable. As long as one participant is speaking at a time, state shoul®be TralkIf both
participants are speaking over each other in a hostile way for at least 3 seconds, beginTvoaifigk.
Remain inTwo Talkstate until one participant or a mediator is speaking alone, or there is silence, for 5
seconds.

Note: No other participant codes are coded durihgo Talk
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Appendix E: List of Research Team and Advisory Committee Members

TheResearch Teantollecting and analyzing data used in this report is comprised of
professional, fultime researchers with gradudéxel education ithe field. They are as follows

Lorig Charkoudian, PhD Emmett Ward, MA
Principle Investigator Research Assistant
Coded: Mediators
Haleigh LaChance, MA, MFA Years on project: 1.5
Research Coordinator
Coded: Participants Lindsay Barranco, JD
Years on project: 4 Research Assistant
Coded: Mediators
Michal Bilick, MS Years on project: 1
Research Associate
Coded: Mediators Kate Bogan, MA
Years on project: 2.5 Research Assianht
Coded: Participants
Suzanne Rose, MA Years on project: 1
Research Assistant
Coded: Participants Brittany Kesteven
Years on project: 2 Data Assistant

Years on project: 3
GretcherKainz, MA

Research Assistant Matthew Swiderski
Coded: Participants Graduate Assistant
Years on project: 1.5 Years on project: 1

The Advisory Committee for this project has played a central role in the development of
this research design, implementation in the courts, survey design, guidance on data collection,
and analysis and interpretation of the data.

Members of the Advisory Committee, along witleithaffiliated agency, are listed below
in alphabetical order. This list includes members of the broader research team, who are active
participants on the Advisory Committee.

i Barbara Domer, Conference of Circuit Court Administrators
1 Brian Polkinghorn, Bosggman Center for Conflict Resolution, Salisbury
University
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Clifton Griffin, Graduate Studies and Research, Salisbury University

Connie KratovitLavelle, Esg., Family Administration

Deborah Eisenberg, Esq., Center for Dispute Resolution, Francis Carey &choo
Law, University of Maryland

Diane Pawlowicz, Administrative Office of the Courts, Court Operations,
Research Sponsor

Douglas Young, Institute for Governmental Science and Research, University of
Maryland

Haleigh LaChance, Salisbury University

HeatherFogg, Mediation and Conflict Resolution Office (MACRO)

Jami e Walter, PhD, District Court Clerk
Jeanne Bilanin, PhD, Institute for Governmental Science and Research,
University of Maryland

Jonathan Rosenthal, Esq., District Court ADR Office

Joy Kdler, Administrative Office of the Courts

Julie Linkins, Esq., Administrative Office of the Courts

Lou Gieszl, Administrative Office of the Courts

Nick White, PhD, Mediation and Conflict Resolution Office (MACRO)

Pamela Ortiz, Esq., Access to Justice Cagsian

Rachel Wohl, Esqg., Mediation and Conflict Resolution Office (MACRO)

Robb Holt, Esq. Administrative Office of the Courts, Court Operations

Roberta Warnken, Chief Clerk, District Court

Roger Wolf, Esq., Francis Carey School of Law, Universitylafyland

Toby Guerin, Esg., Center for Dispute Resolution, Francis Carey School of Law,
University of Maryland

Wendy Riley, Conference of Circuit Court Administrators
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